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RESERVES (RESERVE 43131) BILL 2003 
Assembly’s Message - Committee 

Resumed from an earlier stage of the sitting.  The Chairman of Committees (Hon George Cash) in the Chair; 
Hon Kim Chance (Leader of the House) in charge of the Bill. 
Hon NORMAN MOORE:  Coincidental to the comments I was making before question time, I have just 
received an answer to a question on notice that I think might be worth reporting to the House.  During the debate 
in the Legislative Assembly after the Legislative Council had amended the reserves Bill, the Government sought 
to create the belief that the circumstances at the Swan Valley Nyungah Community camp were outrageous and 
the Opposition should take responsibility for the sort of behaviour that has been occurring at that site.  The 
Minister for Community Development told the Legislative Assembly that an officer from her department had 
been threatened by Mr Bropho with a heavy wooden stick and that that officer had now taken stress leave.  The 
minister raised that in the other place as an example of the sorts of things that are taking place at this camp and 
that require this draconian legislation in order to be resolved.  As soon as I heard the minister make that 
statement in the Assembly I asked the question that I have had answered today.  The question was -  

Have any officers of the Department for Community Development been physically threatened by any 
person during the last 12 months?  If so, will the minister provide details of the threats? 

The answer was that 46 officers have been physically threatened in the past 12 months, but details of where that 
has happened will be provided to me in the next seven days.  That is 46 circumstances similar to the one that 
occurred at the Swan Valley Nyungah Community camp.   

Hon Derrick Tomlinson:  Are those 46 within the Swan Valley Nyungah Community camp? 

Hon NORMAN MOORE:  No.  That is within Western Australia.  Some of those cases may well be at the Swan 
Valley Nyungah Community camp.  I do not know, and I will be provided with that detail in due course.  I 
suspect they are not all in that location.  One then needs to ask: does this sort of behaviour occur in many other 
places; and, if it does, what is the Government doing about it?  Is it bringing forward legislation to have families 
or other groups of people removed from where they live in order to deal with this threatening behaviour against 
officers of the Department for Community Development - 46 of whom have been threatened in the past 12 
months?  I will be interested to hear the details of those threats so that we can get some indication of where these 
things are taking place and whether the circumstances at the Swan Valley Nyungah Community camp are 
peculiar to that camp.  I look forward to hearing the remainder of the answer to that question.   

As I was saying before the interruption for question time, the Opposition does not under any circumstances 
condone the sort of behaviour that I believe has taken place at this camp.  I cannot prove anything, but I have an 
understanding from the Gordon inquiry and from other anecdotal evidence that has become available that 
activities have been, and perhaps are, taking place on that site that are unacceptable and need to be dealt with.  
The Opposition has no quarrel with that.  The Leader of the Opposition, Hon Colin Barnett, agreed to the 
passage of this legislation on the basis that it was about protecting women and children.  No Opposition or self-
respecting group of people would oppose a Government seeking to protect women and children.  However, this 
Government introduced a Bill that the Opposition believed was over the top.  The Legislative Council gave the 
Government amended legislation that it believed dealt with the problems and gave the Government the power it 
needed to deal with the issues.  The Government then took at least a week to get Crown Law advice on whether 
the proposals would work.  If it was so urgent, why did the Government not get Crown Law advice overnight?  

This House deleted clauses from the Bill that are entitled “Exclusion of rules of natural justice”, “Nature of 
discretion”, “Reasons” and “Immunity from judicial supervision”.  No self-respecting upper House could leave 
those clauses in the Bill.  The Opposition argued that they were not necessary to do what the Government 
believes had to be done at the Swan Valley Nyungah Community.  This House amended the legislation in good 
faith and good conscience and gave it back to the Government and said it should use the powers in the amended 
legislation to deal with the problem.  However, the Government sought to make political mileage: it hid the Bill 
for a couple of weeks and did nothing else but disagree with the amendments and send the Bill back to this place.  
The Opposition decided, very reluctantly, that it would not oppose the legislation, which would give the 
Government the power it wanted.  However, the Opposition makes the point very clearly to the Government that 
it cannot now blame anyone else for anything that happens in that community.  The Government has all the 
powers it believes it needs, albeit draconian in the extreme.  It is now entirely up to the Premier to deal with the 
issues and take full responsibility for the consequences.  

I guess the tragedy of this whole debate reflects the fact that the removal of basic human rights has become 
acceptable practice by governments if they want to get onto a populist bandwagon.  Basic human rights are very 
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fragile.  If upper Houses do not preserve them, who will?  I do not believe it is necessary for the Government to 
have the power this Bill provides.  However, because it has refused to use the powers provided by this House, 
and the Opposition believes that something must be done about that community, the Opposition will not oppose 
the legislation.  

HON PETER FOSS:  I will continue to oppose this legislation.  What I have learnt about matters surrounding 
this legislation in the past two weeks has further disgusted me.  One of the direct results of this legislation is that 
the Swan Valley Nyungah Community is now occupied by only three men.  A Bill that was intended to protect 
women and children has resulted in those women and children moving to another camp.  They could just as 
easily have camped on the grounds of Parliament.  I would not be surprised if they did that at some stage.  The 
question then would be, in order to protect them, would this Government throw them off the Parliament reserve 
where they have no right to be?  Is that the way to protect women and children?  A question that must be asked 
is, how does throwing people off a reserve protect them?  How do we protect women and children by shifting 
them somewhere else?  How has anyone ever solved a social problem on an individual scale by legislating to 
affect one group of people?  Nobody is denying that there is a social problem in the community.  Unfortunately, 
it is not a unique social problem.  How does legislation fix it?  What will the Government do now?  Women and 
children are in another camp.  

If we use this legislation to throw the remaining three males off the site, what will the Government do if they 
move to Saunders Street? How has it addressed the problem?  How does the Government think it has treated 
those women and children?  Does the Government really think it has done the right thing by those women and 
children?  The truth is, this legislation does nothing to protect those women and children; it dispossesses them.   

This has happened before in our history.  I am sure Hon Derrick Tomlinson is far more competent than I am to 
refer to the previous circumstances in the history of Western Australia when people thought it was in the 
interests of women and children to dispossess them, particularly children.  The nation has roundly condemned 
the behaviour of those people who at least had one excuse - they thought as people of their time thought.  It is 
one thing to think with a 1905 attitude in 1905; it is a little bit difficult nearly 100 years later, with the 
experience, knowledge and attitudes we now have, to accept that we can still treat this problem by taking away 
the children.  Regardless of whether the Government thought that was what it would do, that is the result.  Those 
children have been thrown out of that place.  

Hon Kim Chance:  Did you say separated from their families?   

Hon PETER FOSS:  The women and children have been separated.  They have been thrown out of the place in 
which they live.   

Hon Kim Chance:  They’ve been separated from their families? 

Hon PETER FOSS:  The women and children have been removed from their families.   

Hon Kim Chance:  I have not heard any evidence that children have been separated from their families.  

Hon PETER FOSS:  I did not say that.  The Leader of the House’s legislation has led those people to be 
dispossessed. 

Hon Kim Chance:  What in this situation compares with the events of 1905?   
Hon PETER FOSS:  If Hon Kim Chance cannot see the parallel, that is his problem.  That is one of the problems 
people had in 1905.  

Hon Kim Chance:  Children were separated from their families? 
Hon PETER FOSS:  People could not see that a social problem could not be solved by dispossessing people.  If 
Hon Kim Chance thinks that they have not been dispossessed, he should ask them.   

Hon Kim Chance:  I would rather you talk about what is happening than invent something that did not happen.  
Hon PETER FOSS:  No, I am not; I am talking about what has happened as a result of the Government’s 
legislation.   

Hon Kim Chance:  You are inventing something that has nothing to do with what happened as a result of this 
legislation.  

The CHAIRMAN:  Order, members!  One at a time  

Hon PETER FOSS:  It is nice to know that the Leader of the House is exercising some form of massive self-
justification.  He seems to think that the women and children at Saunders Street - 
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Hon Kim Chance:  I would rather you told the truth.  You are on the public record.  

Hon PETER FOSS:  I said that they have been dispossessed.  I maintain that they have been dispossessed.  They 
regard themselves as dispossessed.  If the Leader of the House does not think that these people, who regard 
themselves -  
Hon Kim Chance:  You implied that children were taken away from their families.  
Hon PETER FOSS:  No, I did not.  I am saying it is the same thinking. 

Hon Kim Chance:  Thank you for clarifying that; because I thought that was what you said. 
Hon PETER FOSS:  The member should listen and perhaps he will hear what I am saying. 
Hon Kim Chance:  You said it is the same as what happened in 1905.  

Hon PETER FOSS:  It is the same concept that by dispossessing people a social problem will be solved.  That is 
why children were taken away in 1905.  The authorities thought that by dispossessing them they would solve a 
social problem.  Does the Leader of the House understand that concept?   
Hon Kim Chance:  I cannot see the relevance.  

Hon PETER FOSS:  Hon Kim Chance might not see the relevance, but that is what I said. 
Hon Kim Chance:  I cannot see the relevance.  Events in 1905 involved the separation of families.  
Hon PETER FOSS:  Yes, dear man!  Perhaps if the member listened to the argument and stopped trying to 
justify the Government’s behaviour by interjections - 

Hon Kim Chance:  I am not trying to justify anything.  I would like you to tell the truth.  

Hon PETER FOSS:  I am.  

Hon Kim Chance:  I do not think you are, but still, you continue. 

Hon PETER FOSS:  Obviously the Leader of the House has missed the logic.  He should listen carefully in case 
he misses the logic again.  The logic in 1905 was that by dispossessing people a social problem could be solved.  
I believe that is a proper statement of what was done in 1905.  The dispossession was to take children away from 
their parents.  This Government’s theory is quite different.  Its theory is first to take the male parents away from 
the rest of the family and later to move the women on.  It intended to dispossess everybody.  It is the same theory 
- that dispossessing people would solve a social problem.   

Hon Kim Chance:  Have you not thought about why we might want to do that? 

Hon PETER FOSS:  I have thought about it very carefully.  I am suggesting that perhaps this Government’s 
thinking is about 100 years out.  I am suggesting that if the Government wants to solve a social problem, the way 
to do it is by addressing the social problem.  The end result is that because of the Government’s legislation, 
women and children, the people who are the victims, feel that they have been dispossessed and are obliged to go 
to a place where they can be as Aboriginal people together - Saunders Street.  I have asked the Leader of the 
House what the Government will do if the men follow them to Saunders Street.  How has it solved the problem?   

Hon Kim Chance:  I take it that this logic is built on the assumption that all the families are at Saunders Street.   

Hon Derrick Tomlinson:  Do you know where they are? 

Hon Kim Chance:  Within reasonable bounds. 

Hon PETER FOSS:  What is fascinating about this is that it does not matter where they went.  The fact is that as 
a result of the Government’s action they have left the camp and may be joined by the males of the family.  Has it 
occurred to the Leader of the House that that is a possibility?  What will the Government do if the males join 
with them?  What has it achieved?  It has achieved probably what it intended to achieve; it has shifted the 
problem out of Lord Street, Bassendean.  

Hon Kim Chance:  Why would we want to do that? 

Hon PETER FOSS:  That is a very good question.   

Hon JIM SCOTT:  The Greens (WA) do not support this motion and will vote against it, not simply disagree 
with it.  We very strongly oppose it because the adoption of the message will do nothing to make the 
Government’s legislation any more fair or just.  It does nothing except give the Government the time to go back 
to pretending that it is not an extreme right-wing Government after all and in a year or two it can pretend that 
this never happened.  Hon Peter Foss is quite right: this is Administrator Neville returned to haunt us once again.  
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I daresay that he was carrying out a role given to him by a Government.  I am not sure which Government it was, 
and I do not particularly care because the reality is that what happened then was wrong and what is happening 
now is wrong.  It is wrong because for all the pretence of this being for the protection of Aboriginal women and 
children, no measures have been put in place for their protection.  No matter where those people are put, there is 
no plan to look after their welfare.  It is a total cop out.  It is also a total fallacy that this was ever to do with the 
protection of those people. 

Hon Kim Chance:  What do you call moving people out of a position of danger into a position where normal 
community services can be provided to them?  If that is not protection, what do you call it.   

Hon Peter Foss:  That is a nonsense. 

Hon Derrick Tomlinson:  That is absolutely stupid. 

Hon Kim Chance:  That is outrageous.  You do not even know where these people are. 

Hon JIM SCOTT:  I would call it a very good thing if it happened, but it did not.   

Hon Kim Chance:  What do you think happened? 

Hon JIM SCOTT:  What I know happened is that those people have moved to another location.   

Hon Kim Chance:  No, they have moved to a range of other locations, some in Perth and some not in Perth.  
They are all in places where community services people can reach them.  If that was not done for their safety, 
what else could we have done? 

Hon Robin Chapple:  That could have been done under the original legislation. 

Hon Kim Chance:  No.   

Hon Robin Chapple:  I will read the clause in a minute. 

Hon Kim Chance:  Community services people could not get into the community. 

Hon Peter Foss:  That is a lie. 

Hon Kim Chance:  That is what the Department for Community Development has said. 

Hon Derrick Tomlinson:  That is a lie. 

The CHAIRMAN:  Order, Hon Derrick Tomlinson!  I want to listen to Hon Jim Scott.  If others want to speak 
they will be given time, but the interjections have taken three minutes off the time of the Leader of the House.  If 
we simply listen to each speaker, I am sure that we will make some progress. 

Hon JIM SCOTT:  I can understand the sensitivity of members of the Government, because I know all its 
members separate from their party.  I find it very hard therefore to imagine that all of them support what is 
happening here. 

Hon Kim Chance:  I do. 

Hon JIM SCOTT:  We have had an attempt by the use of highly insulting language to, I might say, blackmail the 
official Opposition into conceding on this Bill.  The Government has said that opposition members are protecting 
rapists and molesters of women and children and supporting abuse.  I heard some of the minister’s comments.  I 
was absolutely shocked at the insinuation that was made about people who oppose the Bill that this message 
deals with.  We all know that this Bill would never have been put on to any other community in Perth or Western 
Australia that was not an Aboriginal community.  It would not have lasted five minutes.  The noise of the 
outraged people outside the Parliament would have made the walls fall down.  We amended the legislation to at 
least make it fair.   
I still believe that a certain amount of beat up occurred in what the Government was doing.  Like Hon Norman 
Moore, I too had a question that could not be answered today; it was a question about what was happening to the 
Pyrton land and whether any developments were proposed for that area of land.  It seems that the information 
cannot be provided to me in time for me to make any sensible judgments about how that might be affecting this 
legislation that this message deals with.  I am very concerned about the Government’s intentions.  Given the 
sensitivity of this legislation, I would have thought that the Government would endeavour to answer that 
question.  By not answering the Government does give an answer.  I asked about what development was 
proposed for that area.  I forget the answer, but the gist was that given the breadth of information requested by 
the member, the minister is unable to provide an answer at this time.  That clearly means that some development 
proposal is being put together for next door.  If there were no proposal, the answer would have been a short “No; 
not relevant.”  The Government gave me an answer, and something is being done on the land next door; the non-
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answer tells me that clearly.  The Government does not want to tell us about this proposal during this debate.  I 
hope that the Leader of the House will tell us about the relationship between any development next door and the 
proposal to throw people off this site.  I am concerned.   

Hon Kim Chance:  Are you assuming there has been a change in the ownership of the land in some way? 
Hon JIM SCOTT:  No.  It will still be crown land.  I refer to the adjacent land.   

Hon Kim Chance:  But it would have to come back to Parliament to change its status.   
Hon Peter Foss:  It is a C-class reserve.   
Hon JIM SCOTT:  That is right.  I refer to the Pyrton land.  The Minister for State Development said that the 
land jointly managed by the Aboriginal community and local government will be taken out of the hands of the 
Aboriginal community and put into the hands of the local government.  Also, he said he was considering housing 
for the area adjacent to the Swan Valley Nyungah Community settlement.  Would it not be nice and convenient 
to move people out for a couple of years while it all went ahead?  It would be highly convenient.  I do not 
suppose that proposal has anything whatsoever to do the legislation; however, I cannot help being just a little 
suspicious. 

Whatever I have heard about problems at the camp - these problems are happening not only in that camp, but in 
many camps and many communities, white and Aboriginal, around Australia - some level of improvement 
appears to have taken place since the memorandum of understanding was developed.  Hon Derrick Tomlinson 
presented some documents to this place during earlier debate on the Bill in this regard.  We know that changes 
have occurred.   
HON MURRAY CRIDDLE:  The approach to this legislation from the very beginning has been anything but 
good.  The Bill was rushed into the lower House, and it arrived here the following morning.  Unfortunately, I 
was not here when it was introduced into this Chamber.  I returned to Parliament at lunchtime on that day, and 
members were considering during that recess how to deal with the legislation.  Under a very rushed process, 
amendments were made that were not accepted by the Government in the other place.  I am sure the Leader of 
the House will remember clearly when I said that the onus for the legislation falls squarely on the Government in 
its approach to the community.   

Hon Kim Chance:  As it should.   
Hon MURRAY CRIDDLE:  The Leader of the House agreed at the time to accept that responsibility on behalf 
of the Government.  Having been through the process, and having had a couple of weeks to consider the Bill 
further, we must know that the Government is absolutely assured that the reasons provided are correct and that 
evidence exists that maltreatment has occurred in this community.  The Government has now put itself in a 
position of enormous scrutiny in how it handles not only this community, but every other community in the 
State.  That is the essence of the process.   

The Gordon inquiry touched only briefly on the Swan Valley community.  It stated that difficulties are found in 
communities throughout the State.  If the Government takes action on this community without dealing with the 
issue across the State - bearing in mind the cultural issues involved within these difficulties - the Government 
will be condemned into the future.   

Hon Kim Chance:  We already have done so.  Be fair.  The massive response to the Gordon inquiry has taken on 
that responsibility.  This was a unique set of circumstances that had to be dealt with. 

Hon MURRAY CRIDDLE:  I am pleased that the Leader of the Government said it is a unique set of 
circumstances.  I have knowledge of difficulties in other communities.   

Hon Kim Chance:  Of course.   

Hon MURRAY CRIDDLE:  I refer to very serious difficulties with young people being interfered with in ways 
that are unacceptable to our way of thinking and to the run of the mill expectation of people’s behaviour.   

Hon Kim Chance:  That is not denied, but at least we have access to those communities.  We couldn’t get access 
to the community in question.   

Hon MURRAY CRIDDLE:  I am very interested in the comments of the Leader of the House.  His solution in 
this case was to put this legislation in place.  I take it to be a means of shifting those people from that camp into 
the general community so that the Department for Community Development can deal with these issues.  This 
problem has been created by a number of people, as was explained when the legislation was last before the 
Chamber.  Some people in that community were acting outside the law.  If we shift these people into the general 
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community, the Government must give an assurance that these people will be dealt with and not allowed to 
access people in the general community and cause the same problems.  Otherwise, we will go nowhere.  That is 
the heart of the problem.  Such an assurance must be given if the legislation is to have any meaning at all.  
Otherwise, we will not solve the problem in the community - if, indeed, there is a problem.  Members opposite 
tell me there is a problem.  I have spoken to people on this matter.  I was stopped on the way into this place in 
the past hour.  Due to an unfortunate circumstance, I arrived a little late.  People have approached me and said 
there is no issue in the community, yet I come in here and am told these issues exist.  The Government has a 
responsibility to clear up the situation, and not only in the Swan Valley community.  If people are shifted to 
other areas, problems must be cleared up in those areas also.  No interference can be permitted with families in 
places to which people are moved.  Does the Government have housing to accommodate these people in other 
environments?  

Hon Kim Chance:  Yes. 

Hon Peter Foss:  Can you guarantee they can be safe there?   

Hon MURRAY CRIDDLE:  Hon Peter Foss asks for the same assurance.  The Leader of the House is nodding 
and saying that the Government will deal with the matter, and that the Department for Community Development 
will be the mechanism for this process.  However, it is claimed that current mechanisms can deal with the matter.  
The Government has chosen this method of legislation, and it is up to the Government to deliver. I ask the 
Government to deliver not just in this community but also in any other communities in which there is evidence 
of this sort of activity, and to take on that responsibility.   

Hon Kim Chance:  And that is the Gordon inquiry response.   

Hon MURRAY CRIDDLE:  The Gordon inquiry response says that.  I know the Government has spoken of 
putting policemen in remote areas in the north, and I understand the budget accommodates that.  However, that 
must not be just the start of it; the Government must deal with the issue.  It must clean up those communities.  I 
make the point that this legislation is absolutely useless if it does not solve the problem in the community to 
which these people will be moved.  Finally, the Government has taken on the responsibility and it must deal with 
this issue.  I for one will be watching it, as, I am sure, will a lot of other people.   

Hon ROBIN CHAPPLE:  In the 1970s a considerable number of camps were closed around the metropolitan 
area with the purpose of trying to salt and pepper the community, which was the expression used at the time.  
Certain indigenous communities wanted to stay together, and they have stayed together not only in the Perth area 
but also in other areas across the State.   

This legislation sought to deal with a perceived problem by a method that was draconian in the extreme.  The 
relevance of one of the amendments that was made in this Chamber, which is the function of this message, was 
to deal with clause 8.  Clause 8 really worries me, and, I suggest, it should worry every member of the Labor 
Party, because it excludes the rules of natural justice.  Under clause 7(3), an administrator can direct a person not 
to enter the reserve during a period of time specified in the direction or until such time as the direction is revoked 
and can direct a person to leave that reserve.  Would it not be nice if, because we have established this premise, 
some Government in the future, of whatever persuasion, determines that this provision is required for every 
union site in Perth and that the rules known as natural justice, including any duty of procedural fairness, will not 
apply in relation to a direction by an administrator for any particular site?  It is a horrendous piece of legislation, 
which should not be contemplated in any State or in the Commonwealth of this great nation of ours.   

I return to what I said before to the Leader of the House when he said that we needed to do this to gain control.  
The primary effect of the Bill is to revoke the vesting order.  The purpose of that is to be able to move people on 
and off the community site at the direction of the administrator without the right of legal recourse.  That could 
have been done.  It was capable of being done pursuant to the power in section 50(2) of the Land Administration 
Act 1997, so why did the Government not use that method?   

Hon Kim Chance:  Because it is judicial.   

Hon ROBIN CHAPPLE:  Is it because the Government does not want to allow people the right to defend 
themselves?   

Hon Kim Chance:  In the six to 12 months it is in court; who protects them then?   

Hon ROBIN CHAPPLE:  So people have no rights!  Can the Leader of the House tell me that the Government 
will not do it to any other community in Western Australia?  According to the Sue Gordon report, quite clearly 
there are similar problems across the State.   
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Hon Kim Chance:  I do not see any other community in these circumstances. 

Hon Derrick Tomlinson:  I will tell you the names of 10.   

Hon ROBIN CHAPPLE:  I will allow my colleague opposite to deal with that.   

Hon Kim Chance:  That is nonsense.  There is not one community that is parallel to this one.   

Hon Derrick Tomlinson:  There are 10.   

Hon Kim Chance:  That is what unique means.   

Hon Dee Margetts:  However, let that not make a difference to the kinds of decisions that the minister will make.   

Hon ROBIN CHAPPLE:  I thank members for their interjections.  Earlier Hon Robyn McSweeney asked a 
question about the reported statistics of child sexual abuse in each Aboriginal community.  One presumes that if 
this raft of evidence is before us, the minister who answered the question would have been able to give some 
statistics.  The answer to that question states that statistics cannot be provided for each Aboriginal community as 
the Department for Community Development records child maltreatment allegations by the last known address.  
Where was the last known address of most of the people living at the Lockridge camp?  One presumes that it was 
the Lockridge camp, so the Government should be able to provide some statistical information.  In the briefings 
that we were given there was a great deal of generalisation.  Where is the evidence?  If it exists, let us see it.  
Show me the money!   

Hon Kim Chance:  You are quite happy to just let it go on happening. 

Hon ROBIN CHAPPLE:  No, I am not happy.   

Hon Kim Chance:  Run your property rights argument; go for your life.  You were just going to let it happen.   

Hon Peter Foss:  You don’t have any figures.  Hon Derrick Tomlinson says that there are another 10 and you say 
not, but you do not have the figures.   

The CHAIRMAN:  Order!  Hon Robin Chapple has the call.   

Hon ROBIN CHAPPLE:  I now move on to our illustrious Premier.  Recently, there was a bit of a shemozzle 
about this place.  According to the transcript of the ABC news on 27 May 2003, the Premier, when referring to 
this Chamber, said -  

“I think there is a bloody mindedness developing amongst some of the Legislative Councillors as they 
try to block government legislation.  Look our view is the Legislative Council is a house of review not a 
house of obstruction”  

Did we get a chance to review this legislation?  No; absolutely not!  It is obscene.  In doing that, the Premier 
stated that the legislation he considered we were holding up was legislation to introduce measures to close the 
Swan Valley Nyungah Community.  I suggest to members and colleagues opposite that two days in which to 
draft, introduce and pass through this Chamber a piece of legislation was not holding up the legislation in any 
way, shape or form.  If we had had due process, which I thought the Leader of the House would have wanted to 
fulfil, the legislation would have sat on the Table at least for the normal week and then we could have dealt with 
it in Committee so that we could have established the validity of any of the information that was being bandied 
around in the community of which we have not seen any evidence.  We had a briefing, as did members opposite, 
but at no time were we shown evidence.  Show me the money!   
Hon Peter Foss:  He also said that the Leader of the House should get his upper House under control.   
Hon ROBIN CHAPPLE:  Yes, and under control we are.  Interestingly, I refer to Hansard of Tuesday, 3 June 
2003, after our raft of very good amendments moved by my colleague opposite were sent to the other House.  Dr 
Gallop, the Premier, stated -  

As members know, the Government was presented with evidence that there were continuing problems 
in relation to the safety of women and children living at the Swan Valley Nyungah Community and that 
unacceptable levels of risk are associated with that community.   

I am still waiting to see the evidence.  I have no doubt that the Government has a genuine intent, but it should 
use due process; it should not create a monster that will hang around and haunt it into the future.  As my 
colleagues opposite said, when these people go into other communities, will the Government say that those 
people in those other communities are at risk and will it therefore introduce the same legislation?  We must 
remember why these communities came about.  They came about because certain groups of indigenous people 
wished to remain together in the community as extended families, which is one of the functions of Aboriginality.  
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The community went down this path and went through a great deal of pain and effort to get the Lockridge site in 
the first place. 

Hon DERRICK TOMLINSON:  Let us not lose sight of the fact that the primary purpose of the action taken by 
the Government is to protect the women and children of the Swan Valley Nyungah Community from physical 
violence and sexual abuse.  Like Hon Robin Chapple, when Liberal Party members were briefed on the Bill, I 
asked if we could be given examples of the sorts of matters the Government was concerned about.  I was given 
two examples: the first was of a 13-year-old girl who had sought the protection of the Department for 
Community Development and she was in the care and protection of the DCD; the second example was a youth 
treated for broken limbs - at first it was legs and arms - who it was alleged had had his legs and arms broken 
when he was trying to escape from the Swan Valley Nyungah Community.  That is very, very serious.  I made 
my own inquiries.  The 13-year-old girl in question has never lived in the Swan Valley Nyungah Community.  I 
will not give members her address at the time, but she lived in a street in Lockridge.  Before that she had lived in 
another street in Lockridge.  Before that she had lived in Ashfield.  Her mother was deceased.  I will not tell 
members about the relationship of the mother to Robert Bropho.  This girl lived with her father and she 
constantly ran away from home.  The Kiara and, before that, the Lockridge Police Stations were constantly 
receiving reports that the child was missing.  She refused to live at home with her father; I will not speculate 
why.  At the time in question she had run away from home and had gone to an aunt in the Swan Valley Nyungah 
Community.  From there she went to another aunt in the Swan Valley Nyungah Community, where she was 
living with the aunt, her husband and their children.  I am told that the DCD said, “That is the best place for her 
until such time as we can make other appropriate arrangements.”  The father created such a fuss that the two 
people with whom the young 13-year-old was living, in discussion with DCD officers - I am told - and certainly 
with Sergeant Jim Clarysse of the Kiara Police Station, agreed that she could no longer live with them in the 
Swan Valley Nyungah Community.  It was agreed, at her request, that she be taken to another aunt in 
Forrestfield.  She was taken from the Swan Valley Nyungah Community to Forrestfield by Sergeant Jim 
Clarysse, the sergeant in charge of the Kiara Police Station, who yesterday in the Queen’s Birthday honours list 
was awarded an Australian Police Medal.  Last year he was nominated Police Officer of the Year for the 
Western Australia Police Service.  I think he could be described as a good cop.  Sergeant Clarysse took the 
young girl to live with her aunt in Forrestfield and described her at the time as cheerful, happy and willing.  
What happened thereafter I am not certain, because one story is that she left the house as soon as the police car 
was around the corner, and another is that she left the house two days later.  She was, to the best of my 
knowledge, living with her 22-year-old sister, whom I will talk about shortly. 

I now refer to the youth treated for broken limbs.  I asked Sergeant Clarysse if there had been an incident 
involving a boy who had had his limbs broken when trying to escape this community.  Sergeant Clarysse’s 
answer was, “There has not been an assault occasioning those sorts of wounds in the Swan Valley Nyungah 
Community in the last 18 months, certainly not since the Gordon report was brought down.”  The 13-year-old 
boy is the brother of the 13-year-old girl.  He did break two legs.  He broke two legs while climbing an electric 
transmission pylon in Ashfield.  He fell and broke both legs.  He certainly did visit the Swan Valley Nyungah 
Community - in a wheelchair - but he was not assaulted in the Swan Valley Nyungah Community.  

The third example is of a 22-year-old, which example was interestingly leaked to The West Australian 
newspaper.  We were told this 22-year-old woman was living in a safe house and that she is the sister of the 13-
year-old girl.  She has not lived in the Swan Valley Nyungah Community since 1991.  She sought and was given 
assistance by the Aboriginal and Torres Strait Islander Commission.  ATSIC found a house for her and, during 
the week in question, she was moved from one house to another, until eventually ATSIC found her a permanent 
home.  It is my understanding that the 13-year-old now lives with her.   
When those matters were given to me as examples of what was happening in the Swan Valley Nyungah 
Community - and none of them did occur in that community - I was concerned. 

Sitting suspended from 6.00 to 7.30 pm 

Hon DERRICK TOMLINSON:  As I was indicating before the dinner suspension, the information that I had 
been given was not consistent with the information that had been given to me by the Government’s policy 
advisers.   
The other matter that has been given considerable prominence in this debate is access by relevant government 
agencies to the Swan Valley Nyungah Community.  This issue was also given considerable prominence in the 
coronial report by Mr Alastair Hope into the death of Susan Ann Taylor.  Mr Hope cited, for example, evidence 
from Senior Sergeant Brett Lee that the police were intimidated, and evidence from the Department for 
Community Development that its officers were intimidated, when going into the Swan Valley Nyungah 
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Community.  I can tell members that the police are not fearful about entering the Swan Valley Nyungah 
Community.  Certainly before 1999 the police used to describe the Swan Valley Nyungah Community as a 
hellhole.  Before 1999 they would not go in there with a single police car but would go in with two police cars.  
Before 1999 they would chase stolen cars as far as the gate and go no further, the same as they did at 
Cullacabardee.  I asked Sergeant Clarysse whether he or his officers from the Kiara Police Station have had any 
problem with access to the Swan Valley Nyungah Community.  His answer was that he and his officers have free 
and open access and are unimpeded in going about their duties within the Swan Valley Nyungah Community.  
He said that as a courtesy, he always reports to the office and lets them know that he is there.  He does that for a 
very practical reason.  There are 16 houses in the community - I call them houses - and there are seven families, 
and at any time those seven families move among those 16 houses.  I am told that is not unusual in Aboriginal 
communities.  I look to Hon Tom Stephens for advice, because he is better versed in this than I am.  Sergeant 
Clarysse said that he would go to the office so they could tell him where the people he wanted to interview were 
at that particular moment, because otherwise he would not know where they were.  I notice Hon Tom Stephens is 
nodding his head.  I hope that is in agreement.   

Hon Tom Stephens:  It may or may not be.  I am actually nodding my head to Hon Nick Griffiths.   

Hon DERRICK TOMLINSON:  That is very important, because one of the matters that was raised in the letters 
from Tara Gupta, the DCD legal officer, and from the chief executive officer of the Department of Health, Mike 
Daube, which I read during the second reading debate, was that the management agreement put forward by the 
Swan Valley Nyungah Community requested two things; namely, that visitors to the community come to the 
office, and that they properly identify themselves.  That is nothing more than a courtesy, but it becomes an 
important practical issue when we want to find the people we wish to speak to.  What Sergeant Clarysse said 
about free and open access to the community was confirmed by Acting Superintendent Bob Mumme, who is in 
charge of the Midland Police District.  

Hon Kim Chance:  Was this confirmed by the Department for Community Development?   

Hon DERRICK TOMLINSON:  Let me get to the Department for Community Development.  I will save that.  
Do not anticipate me.  I will take perhaps half an hour to get there, but I will get there.   

I asked Bob Bropho, in the presence of Sergeant Clarysse, whether the community has the same relationship 
with the DCD, and he said no.  Sergeant Clarysse said that the DCD officers are afraid to come into the 
community unattended; therefore they always contact him and he accompanies them to the camp.  He said that is 
also very convenient because it gives him a reason to be in the community as well.  He said he follows the 
practice of going to the office with the DCD officers, and they then go their separate ways and he is unimpeded 
in his duties.  I make no judgment about the DCD officers, because I do not know, but they have not built the 
same bridges as the Police Service.   

The issue of access is very important, because it was one of the seminal issues raised by Mr Hope in his report 
on the investigation into the death of Susan Taylor.  It was also one of the seminal issues raised in the Gordon 
report.  The report of the Gordon inquiry, titled “Putting the picture together - Inquiry into Response by 
Government Agencies to Complaints of Family Violence and Child Abuse in Aboriginal Communities” states in 
recommendation 141 on page 380 -  

The Inquiry recommends that urgent steps be taken to develop Memorandum of Understanding between 
the Swan Valley Nyungah Community and those government agencies which may reasonably seek 
access to that community.  In developing those Memoranda of Understanding, the conclusion of the 
Inquiry as to the good faith of service providers and the legitimate exercise of government function, 
ought to be taken into account.   

The Government’s response to the inquiry, titled “Putting People First”, is silent on that issue.  Robert Bropho 
wrote to the Premier on 17 October 2002 and said, in part -  

We have seen no understanding by you and your Ministers and Government agencies of the suffering of 
our People either before or after this inquiry.  If the Government is serious in aiding the children, young 
people, women and men of our Community and all Aboriginal communities in Western Australia then 
we ask your Government now to begin negotiating Memoranda of Understanding with us.  We want 
this help that the Gordon inquiry recommended to you.  We don’t want the continuation of attacks 
from your Government.   

Robert Bropho, as the spokesperson for the community, wrote to the Premier and asked to commence 
negotiations for the memoranda of understanding that the Gordon report had recommended.  However, the 
Premier did not reply.  Robert Bropho wrote to the Premier again on 5 November 2002 -  
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We are writing to you once again as Mainstream Aboriginal People.  This is our second letter of 
concern with the Memoranda of Understanding between the Government and Aboriginal communities 
which were recommended by the Gordon inquiry.   
We have come to the conclusion that we, the Mainstream Aboriginal People and Aboriginal 
Communities must outline to you the way these Memoranda of Understanding have got to come from 
the Aboriginal Communities.  

Robert Bropho then laid down what could be described as an ambit claim.  He said that any memorandum of 
understanding for access by any agency - the Department for Community Development, the Police Service, the 
Department of Health - must be culturally appropriate.  He did not use the buzz term of government agencies; he 
spoke in his own language.  However, he was saying that any memorandum of understanding for access must be 
culturally appropriate to all communities in Western Australia.  The Premier did not reply.  There is no 
memorandum of understanding negotiated with the Swan Valley Nyungah Community.  There has been no 
memorandum of understanding negotiated with the Swan Valley Nyungah Community by any government 
agency, in spite of the very strong recommendation of the Gordon inquiry; yet I heard this Leader of the House 
boast, “We have done so much.”  What has the Government done?  It has put police officers into remote 
communities; it has put DCD officers into remote areas; but it has not entered into negotiations so that there can 
be dialogue in culturally appropriate terms.   

Hon Kim Chance:  What a load of nonsense! 

Hon DERRICK TOMLINSON:  Is it a load of nonsense?   

Hon Kim Chance:  Yes.  There was - 

Hon DERRICK TOMLINSON:  I am so pleased to hear that. 

Hon Kim Chance:  Hang on!  

Hon DERRICK TOMLINSON:  I am reading it from the people behind you.  Go ahead. 

Hon Kim Chance:  You have read it incorrectly. 

Hon DERRICK TOMLINSON:  Have I? 

Hon Kim Chance:  A new management order was created post Gordon in consultation with the community.  The 
management plan arose from that.   

Hon DERRICK TOMLINSON:  Let us be quite clear about the difference between a management order and the 
management plan. 

Hon Kim Chance:  It was about guaranteeing access. 

Hon DERRICK TOMLINSON:  Let me finish!  I gave the Leader of the House a chance.   

Hon Kim Chance:  You are talking a load of nonsense. 

Hon DERRICK TOMLINSON:  I gave the Leader of the House a chance, so he should shut up and listen. 

Hon Kim Chance:  Go on talking nonsense then. 

The CHAIRMAN:  Order!  The honourable member’s time has expired.  I am prepared to let this debate run as 
members want it run but I do not want that sort of interchange.  If we are to have that sort of interchange, every 
member is entitled to be involved in it. 

I draw the attention of members to a small matter of procedure.  We are dealing with Assembly message No 77 
and the motion moved by the Leader of the House.  It is not a repeat of the second reading stage of the debate.  
We are in the Chamber to vote either for or against a proposition by the Legislative Assembly not to insist on 
amendments 2 to 13 and to agree to an amendment in substitution for Council’s amendment No 1.  That is what 
the debate is all about and we will be on safe ground if members address their comments to those issues. 

Hon DERRICK TOMLINSON:  Thank you, Mr Chairman.  I will continue to explain why I cannot accept the 
message from the Legislative Assembly and why I cannot accept this Bill.  In passing, I will distinguish between 
a memorandum of understanding between each agency and the Swan Valley Nyungah Community - because that 
is clearly what the Gordon report recommended - the management order that is registered with the Department of 
Land Administration, which is required to be complied with, and the response by the Swan Valley Nyungah 
Community, which was received in May this year.  Six days before the Bill was brought into the House, opinions 
were given by Tara Gupta, the Director of Legal Services for the Department for Community Development, and 
Mike Daube, the Director General of the Department of Health, that the community’s response to the 
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management order was inconsistent.  The Government’s response was to come into the House with legislation to 
revoke the management order.  I distinguish quite clearly between a management order and a memorandum of 
understanding. 

I now move to an issue that is pertinent to the Bill; that is, the protection of women and children.  For the 
purpose of argument, let us accept the proposition that 60 per cent of boys over the age of 10 in the Swan Valley 
Nyungah Community are regularly sodomised.  Let us accept the proposition that there is not a single virgin 
female over the age of 10 in that community and that they have been deflowered either consensually or violently.  
I will give some background to those propositions.  I draw the attention of members to the case of a two-and-a-
half-year-old child who was raped by a 15-year-old and a 19-year-old.  The 15-year-old pleaded guilty and was 
imprisoned.  The 19-year-old, when he was 22, pleaded not guilty, went to trial, was found guilty and was 
imprisoned for 14 years.  The rape of that child was an abominable act. 

What I now say I say with considerable caution, because the people who told me the story are fearful of 
retribution.  I am waiting for the attention of the Leader of the House.  The people who told me this are fearful of 
retribution from the Department for Community Development.  If there is retribution, I will shout it from the 
hilltops.   

Hon Kim Chance:  I am sorry, we did not hear. 

Hon DERRICK TOMLINSON:  I will shout from the rooftops if retribution is exercised on a particular family 
by the Department for Community Development.  Did the Leader of the House hear me?   

Hon Kim Chance:  Thank you, I heard then.  I am not too sure though what the retribution is for.  We have heard 
about two criminal acts and two convictions. 

Hon DERRICK TOMLINSON:  I have given that caution to the Leader of the House. 

On the night that the two-and-a-half-year-old child was raped, she was in bed with a 10-year-old boy, to the best 
of my knowledge quite innocently sleeping.  The 15-year-old and the 19-year-old raped the child and stuffed her 
in a cupboard.  They both then raped the 10-year-old boy.  After they had left, the 10-year old boy followed a 
trail of blood to where the two-and-a-half-year-old girl was in the cupboard.  He bundled her up and took her to 
Robert Bropho, who called an ambulance and the child was taken to hospital.  Thereafter, the boy was regularly 
sodomised by the 15 and 19-year-olds.  When the boy’s mother was imprisoned, he was taken into care by the 
Department for Community Development.  He has a brother who was taken into care and subsequently placed 
into the care of the same family.  I will not describe his condition when he was unceremoniously dumped with 
that family by the DCD officers.   

The foster parents sat with him for 36 hours while he detoxified from substance abuse.  To the best of my 
knowledge, that boy is now 12 or 13 years of age.  As a result of the policy of the Department for Community 
Development, he is now living in suburban Perth with his mother.  No legal action against the rape and sodomy 
has been taken.  It was his disclosure that led to the imprisonment of the 15-year-old and the 19-year-old.  He 
gave a detailed disclosure to two police officers after disclosing what had happened to his foster mother.  No 
action has been taken.  In that disclosure he described in detail, and drew a map of, the Swan Valley Nyungah 
Community.  He also described sexual and physical abuses that defy the civilised imagination.  To the best of my 
knowledge, his statement is still with the police and no action has been taken.  If we were to follow the 
consequences of that story through, we would find that the Swan Valley Nyungah Community does not have 
offenders and victims; rather, it is a community that offends against itself.  It is a community in which everyone 
is an offender and everyone is a victim.  It is a community in which a wife is regularly beaten by her husband; 
where a husband ties a chain around his wife’s neck and drags her around the house like she is a dog, continually 
kicking her.  To say that that is a dysfunctional community is an understatement.  It is an anomic community; it 
has none of the norms of a contemporary society.  It is a community that is totally oppressed by a few.  It is a 
community in which people offend each against the other.  It is an oppressed community.  That type of scenario 
was given as evidence during the coronial inquiry into the death of Susan Taylor.  Such evidence was 
accumulated by the Gordon inquiry but never reported, because the Gordon inquiry was not asked to report on it.  
It is the type of disclosure that the DCD has received many times over.  How do we break that cycle of 
offending?  The Government’s solution is to dispossess these people and to take from them the one thing they 
hold onto as real - their land.  I do not want to enter into an argument about land rights; nor do I want to enter 
into an argument about Aboriginal people’s genealogy.  I want the Government to accept that the one thing that 
is real to these people is the land that was given to them.  It was offered to them as freehold by the previous 
Government.  That offer was rejected; instead, they asked for a reserve.  This Bill will take away that reserve.   
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The second thing that the Bill will do is remove four men from the camp, whom I will not name.  Two of them 
have families who will be immediately relocated into housing in Midland.  The other two men do not have 
families and appropriate accommodation will be found for them.  The Department of Housing and Works will 
find alternative housing for the other five families; it has already identified some appropriate housing.  An 
administrator will be introduced to the community and he will negotiate the future use of that community with 
the Aboriginal and Torres Strait Islander Commission and the Aboriginal Affairs Planning Authority.  The 
Government believes that the immediate closure of the community is the best way to help the women and 
children.  It wants to remove them from the one place where they have an identity and put them into Homeswest 
housing - whether in the metropolitan area, Northam, Moora or Merredin - where they will continue to receive 
services.  Fat chance.  The moment the Government disperses that family - I say that family because it is the 
Bropho family - we will lose every chance of connecting with that family.  I will tell the Government the 
preferences of the DCD and the Gordon inquiry Midland implementation group.  Assistant Superintendent 
Mumme agrees that it is important that the oppressors leave the community and that more progress could be 
made if they are not in the community.  He stated that progress has been made - in fact, the last meeting of the 
Gordon inquiry Midland implementation group was scheduled to be at the Swan Valley Nyungah Community on 
28 May - but more progress could be made.  He asked that the community not be disbanded because we have a 
better chance of working with those people as a community.  The DCD - I have had discussions with the chief 
executive officer - has stated that the extent of the damage caused to the people in that community is a big 
unknown.  However, it also stated that the best chance to deal with the situation is to make a connection with the 
women because every Aboriginal community throughout Australia that has redeemed itself has done so because 
its women have been empowered to do so.  That is irrefutable fact.  DCD says its best chance is to connect with 
the women, and then start dealing with them as a community.  It needs to interact with them as a community, and 
then start to deal with the children.  If it does that, it might make some progress.  It does not know how damaged 
those children and women are, and it is a little pessimistic about redeeming the life chances of any of them, but it 
says its best chance is to work with them as a community within the community, with the oppressors out.  It may 
then be possible to relocate them.  I asked how long that would take, and the answer was, “How long is a piece 
of string?”  The department does not know how long it will take because it does not know what it is dealing with 
or how it will deal with it.  However, it knows that its best chance is to work in that community and engage with 
the women and children as a community.  It needs to empower them and enable them to speak.  The disclosures 
will be traumatic and will probably cause additional dislocation.  The cycle will continue, but the department 
must try to work within the community and as a community.   

I wonder if the Premier met with the superintendent at the Midland police station or if he sought the advice of the 
Midland implementation group of the Gordon inquiry.  I wonder if the Premier spoke to the Department for 
Community Development.  I know that the Premier made the decision to close the camp on the Friday before the 
legislation was introduced into this place.  He made the decision in consultation with three officers, one of whom 
I know.  Mick Gooda is not even an officer of a Western Australian government department; he is the state 
director of the Aboriginal and Torres Strait Islander Commission.  I can only assume that one of the other 
officers represented the Department of Health.  I do not know.  The Premier’s decision was made six days before 
the legislation came into this place.  The Premier’s decision was to close that camp and relocate the people; in 
other words, to dispossess them of their land, the one thing that they hold real - I will not argue about the 
possessive pronoun.  The Premier will dispossess them of that land but pretend he is protecting the women and 
children.  Hon Peter Foss told us the obvious truth.  Those people will be put outside that camp.  They will be 
moved away from the protection of the administrator, the fence around the camp and the protective services the 
administrator is authorised to employ.  They will be dispersed throughout the metropolitan area.  That will result 
in not the resolution of the problem but the dispersal of the problem.  It will be impossible for DCD, the Police 
Service and the Department of Health to protect those women and children.  The worst-case scenario I put to this 
Chamber is that this is a community in which there are no offenders or victims but in which each person in each 
of the families in each of the houses offends against the other.  There will be the continuation of brutal bashings 
and violent sexual abuse of the women and sodomy of the boys.  The sodomy is perpetrated not by the men 
against the boys but by the boys against the boys.   

That is why I cannot support this Bill.  It will deny those people every fundamental right an individual has.  It 
will dispossess those people.  It will deny them their rights before a court and take away their fundamental 
human rights.  I cannot countenance that against anybody.  I do not care what people have done or who they are, 
every person in our society has rights.  The Birnies had access to the courts, and what they did was beyond 
imagination.  The Greenough murderer retained those rights.  In that case it was not a DCD officer who took sick 
leave because frail 74-year-old Robert Bropho ran at him waving a waddy; the superintendent of forensic 
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services in the Police Service resigned because he was so sickened by what he saw that he could not stand it any 
more.  The Greenough murderer was not denied his rights.   

Hon Kim Chance:  Nor has anybody in the Swan Valley Nyungah Community who has been charged.   

Hon DERRICK TOMLINSON:  Nobody in the Swan Valley Nyungah Community has been charged, but the 
Leader of the House and his Government have judged those people guilty.  What are they guilty of?  When the 
Government received a disclosure that a 10-year-old boy had been raped, it put him back in the care of his 
mother.  That is a disgusting offence on the Government’s part.   

Hon Kim Chance:  That is assuming that what you say is truthful.   

Hon DERRICK TOMLINSON:  He says to me that it is disgusting, assuming what I say is true.  The 
Government has asked this Parliament to deny 35 people their fundamental human rights on the basis of its 
word, and it is now saying to me that it does not trust what I am saying.  I have demonstrated that what the 
Government said to us was patently false.   

Hon Kim Chance:  You demonstrated nothing.  You just made a fool of yourself.  

Hon DERRICK TOMLINSON:  I not only do not support the message from the lower House, but also will vote 
against it.  I supported the original amendments and voted for the Bill, but had I known then what I know now, I 
would not have voted for even the amendments.  

Hon ROBIN CHAPPLE:  I found that particularly emotional statement of the member opposite very difficult to 
follow; however, one thing the member alluded to was the value of community.  I will read briefly from a 
statutory declaration made by the Swan Valley Nyungah Community on the sixth day of the fifth month of 1985 
about how the people there wanted to manage their community.  Members need to understand it in the light of 
what Hon Derrick Tomlinson said about the value of community.   

The CHAIRMAN:  Does this relate to the amendments?   

Hon ROBIN CHAPPLE:  It certainly does relate to the amendments; it is fundamental to why we must oppose 
the message sent from the other House.  The declaration states - 

It was agreed that we the fringedwellers of the Swan Valley, Saunders Street and Lockridge, that there 
was to be no committee set up among us, that we the fringedwellers would stay as a body of people and 
that decisions would be made through all of us.  In other words every member of the community is the 
committee.   

It is very important for members to understand this.  I am sure that if Hon Tom Stephens were here, he would be 
able to account for the value of community.   

I refer to a letter that goes to the thrust of this Bill and also the message received from the Legislative Assembly.  
The letter, dated 29 April 2003, was sent by the ATSIC board, not its administration, and was signed by Gordon 
Cole, Chairperson, Perth Noongar Regional Council, Aboriginal and Torres Strait Islander Commission.  It was 
sent to Richard Curry, Director General, Department of Indigenous Affairs, and states -  

Dear Richard 

INDIGENOUS URBAN SETTLEMENTS PROJECT 
At the April 2003 meeting of the Perth Noongar Regional Council, a paper was presented to the Council 
advising that DIA is seeking ATSIC advice on the Council’s position on the future of four urban 
settlements: Cullacabardee, Henley Brook, Nyoongah Community Inc; and Swan Valley Nyungah 
Community.   

After considering the paper and engaging in considerable discussion, the Council made the following 
decision (decision no 022): 

“That the Perth Noongar Regional Council strongly oppose the wholesale closure of Cullacabardee, 
Henley Brook (Saunders Street), Nyoongah Community Inc Gnangara and Swan Valley Nyungah 
Community, and supports a review by ATSIC and DIA of the four settlements to include but not be 
limited to the following matters: 

We are told that the message and the original Bill relate to the Swan Valley Nyungah Community.  Quite clearly, 
the ATSIC Perth Noongar Regional Council, not the ATSIC administration or Mick Gooda, was well aware in 
April 2003 that plans were afoot.  If the Leader of the House has any knowledge of this matter, I want him to 
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deny that there are any plans to close any other communities, because, quite clearly, the ATSIC regional council 
was aware of this plan back in April 2003.  I await the minister’s answer on that matter.   

Hon Kim Chance:  I know of no such plans.   

Hon ROBIN CHAPPLE:  I will table the letter so that the minister can become fully aware of the situation.   

Hon Kim Chance:  Table what you like; there are no such plans.   

Hon ROBIN CHAPPLE:  I seek leave to table the letter. 

Leave granted.  [See paper No 1118.] 

Hon ROBIN CHAPPLE:  I will refer to an element of the Bill on which the message is based and ask a further 
question of the Leader of the House.  Clause 4 of the Bill deals with the revocation of management order No 
I262262 and its effect.  Subclause (2) states -  

The revocation, under subsection (1), of management order no. I262262 has effect as if it were a 
revocation of a management order under the LAA section 50(2).  

Section 50(2) of the Land Administration Act states - 

If, in the absence of agreement or non-compliance referred to in subsection (1), the Minister considers 
that it is in the public interest to revoke a management order, the Minister may by order revoke the 
management order.  

Subsection (3) states -  

On the revocation of a management order or an order made under section 33 of the repealed Act or 
section 42 or 43 of the Land Act 1898 - 

Subsection (3) basically goes on to state that compensation is payable - I will not read it all to get to that point.  
If compensation is payable for the loss of property - not the loss of land - does the minister concede that the 
Swan Valley Nyungah Community Aboriginal Corporation should be paid compensation for its assets?  The 
federal Registrar of Aboriginal Corporations has raised concerns about the assets of the Swan Valley Nyungah 
Community.  The property I refer to is 13 houses, two wind turbines, a battery house, solar panels and an 
inverter, which were funded by the State Government, the Perth International Centre for Application of Solar 
Energy, the Office of Energy and ATSIC.  That property is worth approximately $1.5 million.  The Registrar of 
Aboriginal Corporations is very concerned, on an administrative level, about what will happen to the property 
owned by the Swan Valley Nyungah Community Aboriginal Corporation on that land.  It will be very interesting 
to see whether the Government, in response to the passage of the amended legislation that has come up from the 
Legislative Assembly, will pay that level of compensation.  I will be very interested to hear what the minister has 
to say on that point.   

Hon Derrick Tomlinson earlier raised the issue of community and of communities in other areas that are perhaps 
dysfunctional.  In that context I refer to an article that appeared in The West Australian of Saturday, 7 June 2003.  
The article quoted Sue Gordon, who, when speaking at a family violence networking morning, said that many 
communities were going through horrific periods.  Taking those points on board, does the Government intend in 
the future to consider any other communities, as identified by Sue Gordon?  The end of the article is interesting.  
It refers to Ms Gordon’s report and states - 

Ms Gordon said one of the recommendations was for a children’s commissioner and deputy children’s 
commissioner but it had not been followed through by the Government.   

Hon Derrick Tomlinson was alluding to the fact that we are trying to -   
The CHAIRMAN:  Order, members!  I will say it again: we are dealing with the amendments that relate to 
message No 77.  I will have the amendments distributed if members require them.  If any member raises an issue 
with a clause, it must relate to the amendments sent to the Legislative Assembly.  At the moment, members are 
getting into a second reading debate.  I will send Hon Robin Chapple a copy of the amendments that were sent to 
the Assembly, so that when he relates his comments to clause 4, he speaks about why lines 28 to 30 should be 
deleted.  That is the question concerning clause 4.  I have given members a fair bit of latitude because I know 
they want to express their views generally.  However, members cannot re-run the second reading debate.  I do 
not want to restrict the member because, more than other members, he is referring to the issue before the Chair.  
Occasionally, if members mention a clause, it would make me feel as though we were in committee.   
Hon ROBIN CHAPPLE:  Thank you, Mr Chairman.   



Extract from Hansard 
[COUNCIL - Tuesday, 10 June 2003] 

 p8368e-8391a 
Hon Norman Moore; Hon Peter Foss; Hon Jim Scott; Chairman; Hon Murray Criddle; Hon Robin Chapple; Hon 
Derrick Tomlinson; Hon Frank Hough; Hon Kim Chance; Hon Dr Chrissy Sharp; Hon Paddy Embry; Hon Dee 

Margetts 

 [15] 

In dealing with this whole sorry affair, the issue is that in many cases the Parliament is not following the 
recommendations of the Gordon report.  I believe we are setting an extremely dangerous precedent.   
The CHAIRMAN:  I do not want to cut off Hon Robin Chapple, but Hon Frank Hough is the next speaker.  He 
has sought the call three times.  However, I must insist that members - as Hon Robin Chapple was doing, 
although he was not relating his comments to specific clauses - must relate their comments to the amendments 
that have been rejected by the Legislative Assembly.   
Hon FRANK HOUGH:  One Nation will support the Labor Party on this Bill.  Our major concern is for the 
children of the camp.  The history of this issue has been bigger than a Barnum and Bailey Circus.  The Liberal 
Party did not take the bull by the horns years ago and do what the Premier has had the courage to do.  Rightly or 
wrongly, it had to be done.  I have spoken about this Bill with my Nyoongah friends.  They are divided 50-50 on 
it.  If someone does not make a move, the situation will continue forever.  Geoff Gallop, the honourable Premier, 
has had the courage to make the move.  I ask the Premier to consider the women and children of the camp.  The 
Labor Party’s social agenda supports families, which is why I am confident that it will support the women and 
children in this situation.   
The Bill does not deal with the four or five people who perpetrated these horrific crimes.  I suggest that the 
Premier should talk with the Police Service, take the evidence to the camp, place it on the table, arrest the 
offenders and have them dealt with accordingly.  That would stop the hoo-ha of who is right and who is wrong.  
The camp must be closed.  It has become a Barnum and Bailey Circus.  We can all be emotional about this issue.  
The Premier has had the courage to stand up to those people in the camp.  I am not a Labor supporter, but at least 
the Labor Party has done something about the issue.  Having listened to the rhetoric of the previous speakers, it 
appears that the Liberal Party will support allowing the camp to stay open.   

Hon Norman Moore:  You should have listened to what I said.  The Liberal Party will support the Government’s 
legislation.   
Hon FRANK HOUGH:  That is very good.  I was listening to the rhetoric and I must have been lead down the 
wrong track.   
This has been one of those social and emotional issues that has got in the gut of every Western Australian.  For 
some time, everyone has been asking why the issue has not been addressed before today.  In my opinion, it is 
now being addressed.  I place my confidence in the Labor Party.  I believe that the Labor Party’s social policies 
will ensure that it supports the women and children in the camp and that it will do the right thing by them.  I do 
not think that the Labor Party would kick those families out onto the streets and expect them to fend for 
themselves.  I am confident the Labor Party will stand by them.  There would be a public outcry if the Labor 
Party threw those people onto the streets.  The Labor Party is smart enough to address that matter.   
I hope the Labor Party is smart enough to address the issue of the people who have committed crimes in the 
camp.  They should be brought to justice.  It is most important to do that.  If it is not done, people will believe 
that the Labor Party has made this popular decision to cover up for its industrial relations and gay and lesbian 
Bills.  The Leader of the House will say that is not true.  He will say that the Government is serious about closing 
the camp, placing the families in care and addressing the needs of those people.   
Some Nyoongah people have told me that the main reason for closing the camp is so Morley Drive can be built 
through it.  They say the Government wants to reclaim the land.  I do not think that is true, but time will tell.   

Every three to six months I hear that Robert Bropho, a 75-year-old man, keeps police out of the compound and 
will not let them fulfil their duties.  I find that rather amusing.  Robert Bropho is a nice old fellow - he is an old 
fellow at least.  People would not shake in their boots if he came at them with a club.  I do not see any great 
problems with Robert Bropho.  However, I do not know about his sons and cousins.  I do not think Robert is a 
pariah when the police go into the camp.   
Before the amendments were made to this Bill, an arbitrator should have gone into the camp to manage it.  The 
perpetrators should have been arrested and then the needs of the women and children should have been 
considered.  They could have been placed in appropriate accommodation in the community.  I believe that 
having lived too closely together, familiarity has bred contempt.  The residents have come to hold each other in 
contempt.  They should be separated when they go to live in the broader community.  They could still visit one 
another on the weekends.  The contempt will disappear over time.  As I said, One Nation will support the Labor 
Party.  The minister has written down our concerns.  I hope that they are fully addressed.   
Hon PETER FOSS:  I will relate to members the reasons that the Legislative Assembly’s amendments should be 
rejected.  This matter started off on the wrong foot when the Government sought to pass the legislation through 
the Parliament so quickly.  No matter how good a measure might be - I am not saying this is a good measure - I 
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do not know of any measure that has been improved by haste.  There were problems with it, because it was clear 
that the drafting was very late.  A briefing was cancelled on the Thursday because the drafting of the Bill was not 
complete.  The Opposition had 10 minutes in which to draft the proposed amendments.  I am pleased to say that 
Greg McIntyre has said that he cannot believe how well they were drafted in the 10 minutes we had.  However, 
that is not the ideal way to look at a Bill, to test the reasons given for it, or to amend it.  The ideal way is to take 
some time and do it properly.   

It is interesting to hear the argument from the Leader of the House who is suggesting that he has all his facts 
right while Hon Derrick Tomlinson has all his wrong.  I am not sure that it is the role of Parliament to engage in 
decisions between parties about who is right and who is wrong in a factual dispute.  That is something more 
properly dealt with by courts than by Parliament.  We are not really triers of fact.  However, if we intend to rely 
on these facts as the basis for passing this legislation, rather than the principle - I prefer the principle - at least 
there must be some process by which we can test those facts.  We do have those processes in this Parliament.  
We have committees with the capacity to not only consider legislation in detail but also test the facts, if that is 
what we believe this is about - a conflict of facts.  I happen to think that Hon Derrick Tomlinson has a great 
advantage, because he has gone out and talked to the people on the ground, not only Robert Bropho but also 
some of the people who say they are victims.  They claim that not only are they victims, but also they cannot get 
the support of government agencies.  It might be said that they are wrong and that they do not understand the 
system.  Only a very brave person would claim to understand it.  The facts in this matter are in dispute, and Hon 
Derrick Tomlinson, who is one of the few people in this Chamber who has talked to the police and the 
Department for Community Development officers on the ground, has been out and looked at the area and talked 
to the victims and the alleged perpetrators.  He at least has had the opportunity, better than any of us, to test the 
facts directly.  He is not relying on a briefing note or what the head of a department told him, or what he has 
discussed with other executives; he is relying on the fact that he has been out there and looked.  He gave a very 
balanced view.  He was not saying that it is all rosy out there; he is saying that the facts the Government gave us 
in the briefing are wrong, and I believe him.  He tells us there are other facts that are as horrific, if not more so, 
and I believe him.  Hon Derrick Tomlinson cannot be accused of is being a fool, gullible or insincere.  I believe 
him. 

I am still worried about the way in which we have gone about this.  This message should not simply be rejected 
outright; it should go further.  This Parliament has processes, but we have hardly followed one of them.  I admit 
the amendments by this House were made in haste; we were given no alternative.  We were bound by an 
undertaking to deal with the legislation in two days.  Following the amendments, the first thing the Opposition 
did was say to the Government that we would be prepared to discuss the matter; if our amendments did not meet 
the Government’s requirements we would be happy to make further amendments that would not dishonour the 
principles we considered important.  We were not wedded to those words; we were wedded to the principles.  It 
took a week before the Leader of the Opposition in the Legislative Assembly, Hon Colin Barnett, could obtain 
such a meeting.  It was made quite clear by the Premier’s office that I was not welcome at that meeting.  That 
does not seem like a very good start for a meeting seeking to arrive at some sort of agreement.  Members should 
keep in mind that the Houses are equal.  The Legislative Council is not a House that, as the Premier suggested, 
the Leader of the Opposition in this House should get under control.  It may be that that is the way the Premier 
regards his upper House members, but if I were a member of his party in the upper House, I would be insulted by 
the suggestion that we were under the control of the leader in another place.   

Point of Order 
Hon KIM CHANCE:  I believe the honourable member is straying beyond what would reasonably be accepted in 
a second reading contribution.  In my view, we are far from the point of the motion before the Committee.  
The CHAIRMAN:  It is interesting that the member should raise that, because I have been listening carefully to 
Hon Peter Foss, who has been more focused by far on the question before the Chair than any speaker so far.  
Hon Peter Foss is referring to some meetings that either did or did not happen to discuss the amendments.  The 
honourable member is thus directly relating his argument to the amendments that have been rejected by the 
lower House.  I therefore do not uphold the point of order.  

Debate Resumed 

Hon PETER FOSS:  Thank you very much, Mr Chairman.  These meetings were an attempt by the Leader of the 
Opposition in the lower House, Hon Derrick Tomlinson and me - had I been permitted to attend - to arrive at 
some sort of agreement between the Houses.  At that meeting it became quite clear that the point of difference 
was a legal argument.  It descended into a case of the Government’s lawyers saying one thing and the 
Opposition’s lawyers saying another.  It was not a matter of being opposed in some way, but rather whether the 
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legal points could be resolved.  It was agreed that there should be a meeting between the Government’s lawyer, 
me and Hon Derrick Tomlinson.  We understood it was to happen very soon.  Hon Colin Barnett’s office rang 
the Premier’s office regularly to find out when this meeting was to occur.  It had not taken place by Thursday 
and I then said that it was urgent that it take place, because two weeks had passed and the chance was passing for 
the lower House to come back.  At my insistence the meeting took place on Friday.  This meeting was to see 
whether we could come up with some words that would give the Government what it needed without violating 
the principles.  It happened not because the Government was prepared to do it but because the Opposition 
insisted on it. 

Interestingly, the day before the meeting occurred, the Government released an opinion it had obtained from 
Crown Law.  Members should keep in mind that, the day after the amendments were passed, the Premier rejected 
the amendments out of hand saying that they would not work.  It took two weeks to get a legal opinion to prove 
it.  We were given 10 minutes to write the amendments while the Government needed two weeks to say that it 
disagreed with them.  That opinion was given to the entire media of Western Australia before I got it.  It 
consisted of the wringing of hands about how things could not be guaranteed, and nit-picking points of drafting.  
As I said all along, we were quite happy to deal with that.  It became clear during the meeting that we could 
address every single point that was raised.  For instance, the Government raised the question of the relative 
positions of the administrator and the management company.  How was any possible conflict of responsibility to 
be resolved?  We were quite happy to address that.  In fact, a week before Hon Colin Barnett’s meeting with the 
Premier, I suggested to him something that dealt with that.  I said we were happy to make it quite clear that the 
right to manage the camp during the period of the employment of an administrator is suspended but that other 
responsibilities and accountability continue.  That seems clear enough, does it not?  It was suggested that if the 
wording was not liked we could come back with something else.  The second point that came up - which I also 
suggested for the meeting with the Premier - was what happens if they obtain an injunction?  One of the furphies 
in all this is that everything will get locked up in court.  The real furphy is that it may well get locked up in the 
High Court.  Nothing we could enact can stop an application to the High Court that alleges, in particular, that the 
legislation is void, because of section 109 of the Commonwealth Constitution, because it is inconsistent with the 
commonwealth Racial Discrimination Act.  Frankly, I think it is. 

Hon Kim Chance:  You really are a joke.  You pretend to be a lawyer and you come out with nonsense like that! 

Hon PETER FOSS:  It is not nonsense.  Let me tell the minister something.  We cannot stop a person going to 
court and alleging it. 

Hon Kim Chance:  A court would hear that argument? 

Hon PETER FOSS:  Yes.  Definitely. 

Hon Kim Chance:  Would it expedite it? 

Hon PETER FOSS:  Who knows?  It might grant an injunction to stop the Government acting on it in the 
meantime.  That is what the Government told us it was worried about.  The only excuse given by the 
Government as to why it did not act under the management order was that it was worried about being tied up in 
court.  It said it could not act in the meantime because of being tied up in court.  We said we were quite happy to 
allow an amendment that states there will be no interim injunction.  So long as there is judicial supervision we 
are quite happy that if someone is ordered to leave the camp he should not be able to be held up in the meantime 
because of an interim injunction.  Ultimately, a court must decide whether it is right or wrong.  Surely it is a 
basic right that people should be able to go to court.  I agree that it would be inconvenient if an interim 
injunction were granted.  The Opposition was prepared to give the Government a further amendment that would 
not allow interim injunctions.  That would appear to address the concerns of the Government given to the 
Opposition as its justification.  The concerns given were the reason for rejecting the message.  Given that sort of 
offer, a person would expect a Government to come back with a counter offer, not total rejection.  Is that not the 
process of this Parliament?  The Government could have accepted the suggestion and taken up the offer.  It did 
not.  We have heard nothing more.  During the course of the meeting it was made quite clear that the 
Government had no intention of negotiating.  It was not a meeting; it was a Clayton’s meeting because it was 
quite clear what was happening.  The Government was meeting for the benefit of the public.  The meeting was 
held because the Government did not want us to go one more day saying that we were ready to meet the 
Government but that it would not meet us.  We never heard anything back.  Our final words were that if there 
was any other matter that concerned the Government legally that we could address, it should get back to us.  A 
person would expect that if there were still legal concerns he would hear back.  Have we heard?  No.  Instead, we 
have had mouth-frothing attacks from the Minister for Indigenous Affairs who made extraordinary claims.  I 
suspect the whole business was set up because the Government knew, before this was brought in, that Robert 
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Bropho was going to be charged again with very old charges and the Government would be asked what it had 
done.  It knew it would be asked what it had done in line with the Gordon report and this particular camp.  It 
would be asked if it had entered into the memoranda of agreement.  The answer would be no.  It would be asked 
what the Government had done in respect of the camp.  The answer would be nothing.  There is a way of 
offsetting that.  The decision was made by the Premier, chief executive officers, and the chief executive officer 
of the Aboriginal and Torres Strait Islander Commission without consulting people in advance.  I received a 
telephone call from ATSIC commissioners meeting in Broome.  They were very keen to make me understand 
that the actions of Mr Gooda were not authorised.  They said he was acting on his own and had not consulted the 
commissioners.  As far as they were concerned, they did not want to be associated with his actions. 

Hon Derrick Tomlinson:  And fearful of a precedent being established. 

Hon PETER FOSS:  They are not the only ones.  I will state why I find this a strange piece of legislation and 
why I find it very hard to understand the Government.  Hon Derrick Tomlinson has made it very clear that our 
concerns are exactly the same as those of the Government.  We have further concerns about all actions taken on 
the spur of the moment without consulting the Government’s officers or anyone else, and taken without due 
process.  The actions are dispossessing people.  The Government knows that, although it likes to say they are 
not.  The Government likes to say that the Land Administration Act states it is not a property right.  When 
someone is being dispossessed what really matters is how he feels about it.  The people concerned feel they are 
being dispossessed.  I happen to agree with them; the Government is dispossessing them whether it likes it or 
not.  The Government may have the best of reasons but the worst things have been done to Aboriginal people for 
the best of reasons.  Some of the worst things with long-term effects have been done for the best of reasons.  
People have always been well-meaning towards Aboriginals but, time and again in their well-meaning, they have 
dispossessed them, deculturalised them, thrown them out and treated them like second-class citizens.  The 
Government could not do this unless Robert Bropho was the most unpopular Aboriginal in Western Australia.  
Every white person in Western Australia loathes Mr Bropho.  The Government knows, from a populist point of 
view, that this action will be popular.  The Government knows it can get away with it.  It is wrong in principle.  
It is racist because the Government knows the prejudice against Aboriginals who claim property rights and the 
prejudice against Mr Bropho.  This legislation is plainly against Mr Bropho.  I have no time for Mr Bropho.  He 
has caused me at least as much grief as I think he will cause the Government.  My concern is that I do not 
believe this Parliament should pass legislation to deal with one person or one group of people, to take advantage 
of the fact that it happens to be a reserve and not freehold land, to throw the people off the land without a clear 
view of how those people will be restored.  No legislation has ever solved a social problem.  I hope that the 
Government never suggests that this legislation will.  The people charged with the duty have serious concerns as 
to whether anything will solve the problem.  If this problem is merely dispersed and continues unobserved; if the 
people are isolated in individual Homeswest houses and the abuse continues but their voices are no longer heard; 
if the attention of the public is diverted from the Swan Valley Nyungah Community; and if we are merely 
sweeping the problem under the mat, the Government may have solved its political problem but it will look at its 
conscience at some stage and see that it has deserted the very principles that the Labor Party has espoused.  I 
have no idea how the left wing members of the Labor Party have allowed this to occur.   

Hon Kim Chance:  As a member of the left I can tell you that I am entirely comfortable with it. 

Hon PETER FOSS:  I concede that that may well be so in the case of the minister.  The Labor Party does not 
allow dissent in the way that our party does, but I know that there are people in the left wing of the Labor Party 
who are not happy.  The minister will have to live with this, and there will come a time when he will have to 
think about what he achieved in the Parliament and what he did in government.  The minister will realise one day 
that what he did was to sweep this problem under the mat.  He will realise also that he listened to people without 
finding out the real facts in the way that Hon Derrick Tomlinson did.  In many ways Hon Derrick Tomlinson has 
painted a picture that is worse than the picture the Government has painted for us.  I happen to think Hon Derrick 
Tomlinson’s picture is better researched.  The Government will merely push these people out of the community 
and create in them a just reason to complain against white people and their treatment of Aboriginal people in this 
country.  Government members cannot say to themselves honestly that they have dealt with the problem in a way 
that is just and that is equitable with all the other communities in which this problem exists, because I can assure 
the Government that the police believe that the Swan Valley Nyungah Community is not isolated.  The minister 
may say that it is.  I am not sure where he got that information from. 

Hon Kim Chance:  I did not say it is isolated.  I said it is unique.   

Hon PETER FOSS:  The police do not agree.  

Hon Derrick Tomlinson:  ATSIC says there are 10 such communities.  
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Hon Kim Chance:  There are a lot of other communities with problems, but in all those other communities we 
can get in.  

Hon PETER FOSS:  The police say they have access.  The police say the DCD has access.   

Hon Kim Chance:  It does not have access.   

Hon PETER FOSS:  Perhaps it should have spoken to the police.   

Hon Kim Chance:  The DCD says it does not have access.   

Hon PETER FOSS:  It is interesting.  It depends on to whom we talk in the DCD, I suppose - whether we talk to 
the people at the coalface or the people who are in charge.  The reality of the matter is also that the police say 
they believe they have a bigger problem in these other camps.  The minister need not believe me, but if the 
police say it, surely he should be concerned.  The Aboriginal and Torres Strait Islander Commission says there 
are 10 similar camps.  What will the Government do about them?  Has it merely got something off the media 
agenda or has it solved a problem?  If the Government is going to be media-driven -  

Hon Kim Chance:  Come on!   

Hon PETER FOSS:  I am asking this -  

Hon Kim Chance:  You are making an absurd assumption.  I have told you what drives the Government’s view 
on this.  If you choose not to believe it, that is fine, but you are wrong.   

Hon PETER FOSS:  I accept that the minister does not accept my view.  That is clear.  That is one of things that 
unfortunately happens in government.  However, I will continue to talk on the basis of my observations.  The 
Government was not prepared to take the time to put this Bill through properly.  It was not prepared to look at or 
discuss our amendments.  For a week, it was not prepared to meet with the Leader of the Opposition and for two 
weeks it was not prepared to meet with me, except at my insistence.  It was not prepared to come back to me on 
my attempt to give the Government legislation that would satisfy what I know are my principles and what I 
thought were also the Government’s principles, and that would address the Government’s concerns.  If the 
Government is not prepared to do any of those things, then I have to draw the conclusion that what we have is 
not a partnership attempt to solve the problem but a dictatorship that says it will be done the Government’s way.  
It may be that that is what the Government believes has to be done.  It may be that the Government thinks the 
Parliament should be brought under control and do as it is told.  It may be that we will be expected in future to 
pass legislation whenever the Government says it is essential for the good of the country or for the good of 
women and children.  Sorry, but I do not buy that.  My observation is that the Government has been talking to us 
through the media.  It has refused to deal with us directly.  When we have had meetings with the Government, it 
is almost as though we are not there.  It is like we are talking to a brick wall.  The Government is there not to try 
to reach agreement and understanding but to go through the motions.  When eventually the Government agreed 
to meet with us I purposefully refrained from making any criticism of the Government.  After our meeting I 
refrained from even commenting on the meeting.  However, old mouth-frother, the Hon Minister for Indigenous 
Affairs, then came out with his usual maniacal exaggeration and intemperance.  I must say my patience was 
slightly tested, but I have tried, because I have been hoping against hope, especially now that the women are no 
longer in the camp, that the Government will see its way clear to try to deal with this issue in a manner that does 
not violate some of the most fundamental principles.   

Surely the urgency has gone.  Why cannot the Government look at and respond to the amendments?  That is the 
normal way that Governments deal with amendments.  The amendment that the Government has suggested it 
will accept is only the sunset clause.  I reject that.  A sunset clause after the Government has been given the 
power to dispossess people is not a sunset clause at all.  In two years the camp will be gone.  What is the point of 
a sunset clause on a final act?  It is like giving a person a sunset clause after he has been executed.  It is like 
saying we will repeal a person’s sentence of execution after we have cut off his head!  This sunset clause is a 
mockery.  The mere fact that the Government is saying that it will accept it is almost adding insult to injury.  The 
Government is almost treating us as dumb, in the same way that it seems to think the public is dumb and 
uninformed.  What is the point of it?  Frankly I would rather take out the sunset clause so that we do not give the 
false impression that we are doing something when we are not.   

Hon Derrick Tomlinson:  It makes a mockery of the legislation.  

Hon PETER FOSS:  It makes a mockery of the sunset clause.  The legislation will be over and done with as soon 
as it is passed.   

Hon Derrick Tomlinson:  Think of the implications in two years.   
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Hon PETER FOSS:  Yes.  I think the minister might have got the point that I am very disappointed in this 
Government.  I believed that the Government had some capacity to act honourably and that when this House 
made amendments it would say in detail what changes it could live with; and that when we suggested further 
amendments we would at least hear back from the Government.  I have said - Hon Derrick Tomlinson will vouch 
for this - that if there is anything else that we can do to make the Government more legally certain about the Bill, 
it should let us know.  We cannot give total certainty, because as you would know, Madam Deputy Chairman 
(Hon Adele Farina) probably better than most people in this Chamber, if people go to court they go to court.  We 
cannot say to people that they cannot go to court.  We may say to the court that it has no jurisdiction, but we 
cannot stop people from going to court.  We often cannot stop a court from saying it agrees with what the 
Parliament says but the Parliament does not mean it in this way.  I believe that the alternative we gave was a 
better one, because what the Government is stuck with now is that because it did not cut out interlocutory orders, 
the court can say that it is not allowed to give final orders but it can give interlocutory orders while we debate the 
point.  My clause is better than the Government’s clause.  Was the Government not told that?  Good one!  I 
actually gave the Government a better solution so that there would not be a delay.  The Government has a hole in 
its legislation, and I hope Mr Bropho will take advantage of it.  That will serve the Government absolutely right, 
because it has not been prepared to sit down and talk to the Liberal Opposition, the Greens (WA) or anyone else 
to see whether we can do something with this legislation to make it worthwhile.  I assure the Government that 
we went into the Chamber with that intention.  I am disgusted by this Bill but I took my best chance to make it 
work and to make it acceptable.  Unfortunately, only one group of members tried to play the game the correct 
way and, unfortunately, it appears that we are stuck with the Bill.  However, like my colleague Hon Derrick 
Tomlinson and the Greens (WA), I will be voting against it. 
Hon CHRISTINE SHARP:  I reject the message from the Legislative Assembly.  Although the Bill does not 
affect my electorate and it is not an area in which I have any shadow portfolio responsibility, I believe that every 
member of the House has a responsibility to speak tonight on this matter because it is such a serious subject.  It is 
incumbent on every citizen of Western Australia to understand the issues in this Bill and what the debate is about 
tonight, which go to the heart of the way in which this State is currently governed.  Three and a half weeks ago, 
when we last debated the Bill and amended it substantially, which has given rise to the Assembly message this 
evening, I recall having a feeling that is, unfortunately, quite rare in this place.  My feeling was: thank goodness 
for the upper House and that there is a House of Review in this place to do a decent job of curbing the excesses 
of Executive Government.  I felt that very strongly and that we had collectively done that almost spontaneously, 
because we had very little warning and very little time to be fully briefed on the matter.  The outrage by 
members of this place at the Bill and the radical amendments that the Greens (WA) supported, indicated the 
belief that any Parliament would find it unacceptable for a civilised Government to pass a Bill such as this. 
I am disappointed at the passage of politics three and a half weeks later and the Opposition’s decision not to join 
the Greens this evening in rejecting the message from the Assembly.  In debate on the amendments to the Bill, it 
was a revelation to me and a novel experience - other members may completely disagree - to see the Liberal 
Party apply the principles of human rights in this place and to take a strong stand in defence of human rights.  It 
was a revelation to see the place that the Liberal Party can come from when provoked by such legislation.  It is 
therefore very disappointing that we will not be voting entirely together to oppose this Assembly message, 
although I understand the political position in which the Liberal Party has been put.  I understand also the Leader 
of the Opposition’s motives for wanting to put the entire responsibility for the outrage that the Bill has provoked 
into the lap of the Government.  I can understand why he wants to do that; nevertheless, it is a pity that we are 
unable to stand together again to totally reject the Assembly message and, therefore, the Bill, which will mean 
that the Bill will not contain the very considerable amendments passed by this House. 
What is happening right now is a very low point in our history and a very dark hour for the Labor Government.  
It is astounding that the provisions invoked by this Bill came from a Premier who is a renowned student of 
history.  I am astounded that a learned man like the Premier could come up with something so low and so 
apparently thoughtless. 
I will briefly refer to another matter that other members have referred to; that is, the horror of the notion that the 
people of the Swan Valley Nyungah Community be dispossessed of their land.  One thing that contributed to the 
sanity of the people in that community, despite their life experiences and the appalling situations that continue to 
plague their lives, was a sense of connection to the land, being near the river and knowing that, because it is 
designated a reserve, it will be there for them forever.  It is very upsetting to know that they have been ripped 
apart from that country and have now departed the land.  Because of the possibility of dispossession, the 
amendments we passed very much improved the original Bill by not revoking the lease but, instead, providing 
for amendment to the lease.  That was the fundamental distinction between the Bill as amended and the Bill that 
has returned in this Assembly message.  It held out to the people of that community the possibility that they 
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could return to the land, it held out to them the hope that their lives could come back together, and it held out to 
them the emotional strength that the land to which they could aspire to return would be there in the future.  The 
Government’s having removed the possibility of the community returning to the land, I cannot imagine what 
hope is left for them.  The amendments that we made to the Bill, which have been rejected by this Assembly 
message, would have removed the extraordinary clauses 8 and 9 of the Bill, which basically denied this 
community the human rights that are normally protected by the rule of law in this State.  I am again astounded 
that a Labor Government could craft and put before us legislation that contains the kind of provisions that we 
sought to remove by amendment and about which some of my colleagues have reminded the House.  Some 
members have provided important new evidence tonight supporting the fact that the Government’s position has 
been refuted by the Aboriginal and Torres Strait Islander Commission.  There has also been new evidence about 
the people who provided the Government with the justification it needed.  All of that further strengthens my 
resolve to wholeheartedly reject the message from the Legislative Assembly.  Thank goodness for the upper 
House.  This matter serves to remind us how we can sometimes rise above the fog of politics and do something 
really important.   

Hon PADDY EMBRY:  I will be relatively brief in outlining the reasons that I cannot support the clauses we are 
dealing with tonight.  The Government wants us to believe its evidence even though that evidence has not been 
produced.  The Government says it has good evidence to support the view that children have been mistreated.  
By mistreated I refer to serious actions such as rape, carnal knowledge and savage abuse.  I ask the Leader of the 
House whether the Government has good evidence to support the described mistreatment.   

Hon Kim Chance:  Of course it does.  People have been sent to jail because of the offences that we have 
mentioned.  People are not put in jail without a court having first been convinced of the evidence that something 
like this has happened.   

Hon PADDY EMBRY:  If yes, then at least some of these acts would be described as serious criminal acts.  
During the second reading debate, I asked the parliamentary secretary whether government agencies such as the 
Police Service have the power to enter the settlement.  He replied that they did not.  I find it strange, to say the 
least, that in the case of a fire emergency, for example, the fire brigade cannot enter the premises.  That is what 
the parliamentary secretary was insinuating.   

Hon Derrick Tomlinson speaks in a persuasive way and anyone who listened with an open mind will 
acknowledge, as Hon Peter Foss did, that this is a subject about which Hon Derrick Tomlinson has considerable 
knowledge, passion and feeling.  Approximately one year ago he gave the House a memorable dissertation about 
his studies of the treatment of Aboriginals.  He had a huge pile of books and dropped them one by one on the 
floor.  If I remember correctly, he referred to the studies he had done in Adelaide.  This subject is close to the 
honourable member’s heart.  I am seldom impressed by bureaucracy.  Once again the bureaucrats have strongly 
erred in their recommendations to the Government.  I believe very strongly, as Hon Derrick Tomlinson 
described, that if this problem is not cured it will disperse and will no longer be contained in a relatively small 
area.  There is no excuse that this problem was not sorted out many years ago.  This problem will go 
underground and multiply, and the situation will happen in more cases than the 10 that the -  

Hon Kim Chance:  You are arguing that we should do nothing about the molestation of vulnerable people.   

Hon PADDY EMBRY:  No; what I said, honourable leader, is that it is a disgrace that something was not done 
about this problem years ago.  It is no good trying to erect a building on poor foundations, yet that is what the 
Government is doing in this situation.  It has rushed this legislation through.  The Bill has not been properly 
considered.  The Government is not laying sound foundations and it will be a miracle if it is able to construct 
something solid.  From what I have heard tonight, and from what I have read and heard about on other occasions 
- I am far from the best informed person on his subject - it is no wonder I am absolutely horrified by this 
measure, and there is no possible way I can support the Government.   

Hon KIM CHANCE:  It is not my wish to be aggressive in my response.   

Hon Norman Moore:  You shouldn’t be either.   

Hon KIM CHANCE:  I have every reason to be aggressive.  Please do not press me on this.   

Hon Norman Moore:  You have been restrained; however, if you do not want to sit for the next six months it will 
help if you remain that way.   

Hon KIM CHANCE:  I have been sitting very quietly and I will try to remain restrained.   

Ironically, it is what Hon Paddy Embry said that has caused me to respond.  I respect what Hon Paddy Embry 
says and I have high regard for his values and the way he applies those values to his life and to those around him.  
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It seems to me that if the Government cannot convince Hon Paddy Embry that what was going on in that 
community was intolerable and required direct substantive action by the Government, we have failed to get our 
message across.  I have sat here - sometimes a little tense - thinking about why the Government introduced the 
legislation in the first place and why we are in this position.  The Government was confronted with a situation in 
which its agencies told it that certain people in the Swan Valley Nyungah Community were vulnerable to horrific 
kinds of exploitation.  I will not go into those kinds of exploitation because Hon Derrick Tomlinson has already 
done so.  I respect what he had to say.  The government agencies - the bodies we rely on for advice in regulating 
our society - told us that the safety of some people in the community could not be guaranteed to the extent that 
we expect to be able to guarantee the safety of people in Western Australia.  What does a Government do when 
it is confronted with advice like that?  What does a Government do when the agencies that advise it on social 
conditions state that the safety of certain people in the community cannot be guaranteed?  We asked why that 
was so and they told us that, notwithstanding all of the things we have done post the Gordon inquiry, and 
notwithstanding the $75 million commitment that was made by the Government post the Gordon inquiry to 
resolve these very problems, the safety of some people in that community alone could not be guaranteed to the 
extent that we want to guarantee the safety of Western Australians.  It is not an absolute guarantee because there 
are no guarantees with anything in life.  God knows we have found that out in the past couple of days.   

The circumstances of which we were advised were such that failing to act in a direct and decisive way would 
have been to fail in our duty as a Government.  The member can argue about whether it was the right action.  He 
can argue questions of property rights.  I do not think property rights count for much when vulnerable people are 
at risk.  Members can make all kinds of arguments.  They could say in this place that the community had a lease.  
It did not have a lease.  It had a management order over a reserve.  The nature of the land has not changed.  It is 
still a reserve.  Of course those people will be able to go back to the community at some time in the future.  The 
situation has been portrayed as the Government somehow trying to seize control of the land so that it can put a 
building development on it.  What a nonsense.  It is a reserve, and it will stay a reserve.   

Hon Norman Moore:  Nobody is arguing that.  

Hon KIM CHANCE:  They have argued it. 

Hon Norman Moore:  It is the land next door that will be developed.  You keep forgetting about the Pyrton land.   

Hon KIM CHANCE:  In all fairness, what does the land next door have to do with it?  This is a debate about one 
particular reserve. 

Members have asked questions, and I think they deserve answers.  They could not be reasonably expected to 
know the answers.  I will do my best to answer some of those questions.  It has been suggested that all the 
families have gone to the Saunders Street camp.  Of seven families, three have gone to Saunders Street.  The rest 
have moved to different areas, and are now being contacted and provided with alternative accommodation.  
Already, four have moved from direct physical contact with Mr Bropho.  One has gone to Forrestfield and 
another has gone to Geraldton.  Two are still determining their final location, and they are working through that 
with DCD.  Government agencies visited Saunders Street today with the cooperation of the Saunders Street 
community leader.  Government agencies spoke to another of the families yesterday to make arrangements about 
its housing options.  The important thing is that all the people who have left the Swan Valley Nyungah 
Community are now in close and, above all, private contact with the appropriate government agencies.  That 
could not happen at the Swan Valley Nyungah Community camp.  People from the Department of Health and 
DCD were not able to access the residents of that community in a proper and private way.  The police may have 
been able to enter the camp.  DCD officers may have been able to enter the camp with a police escort, but is that 
the way a government agency should have to deal with a citizen?  A government agency should have access to 
our citizens and, above all, our citizens should have the right of private contact with government agencies.  
These people were denied that right.  These people were not only abused and exploited but also denied the right 
to direct contact with the government agencies whose task it is to help them.   

A range of issues has been raised.  Hon Derrick Tomlinson was quite powerful in the way he raised those issues.  
Hon Frank Hough sought reassurance about an example given by Hon Derrick Tomlinson.  I reassure members 
that if crimes are alleged to have been perpetrated by persons and sufficient evidentiary material is available, 
those persons will be charged.  It is not true to say that the Government failed to act in the case referred to by 
Hon Derrick Tomlinson.  Hon Derrick Tomlinson was talking about a current police investigation.  He quoted 
from a confidential police investigation file.  Matters are under investigation.   

Hon Derrick Tomlinson:  Let me correct that.  I have not quoted from any current police file.   

Hon KIM CHANCE:  Perhaps he could have.   
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Hon Derrick Tomlinson:  I could have but I did not, and I ask you to correct that.   

Hon KIM CHANCE:  Very well.  If the member has not done so, I withdraw that statement.  He could have 
quoted it.  I say that only because there are matters under current police investigation.  I have not seen the file so 
I cannot compare anything.   

Hon Derrick Tomlinson:  Neither have I.  I am very encouraged that it is under investigation.  

Hon KIM CHANCE:  It is under active investigation.  We have talked about protection for these people’s rights.  
Somehow the Government’s action in seeking to protect the very lives of these people has become an issue of 
aggression.  When we talk about the protection of these people, members talk about notions such as the 
protection of their property rights or their rights to natural justice.  No person in the Swan Valley Nyungah 
Community who is charged with an offence will be denied the right to a defence.  This is simply about who 
holds the management order on a reserve.   

Hon Robin Chapple:  They will be removed by an administrator without any reason.   

Hon KIM CHANCE:  If the member has listened to everything that has been said and still believes there is no 
reason for this Bill, I will not be able to help him.  I am sorry.  If he believes justice lies with those people, that is 
fine.  I do not think so.  I have a different view.  I think that what has happened in that community is bloody 
disgraceful, and that to do nothing about it is similarly bloody disgraceful.   

Hon Derrick Tomlinson:  What have you done?   

Hon KIM CHANCE:  We were told that it was unsustainable to maintain those people in that community.   

Hon Robin Chapple:  By whom?   

Hon KIM CHANCE:  By the government agencies concerned.  It was necessary to get those people out of that 
community - that is, out of that high-risk environment - into an area where the State’s agencies could meet with 
them in private and face to face and where they could enjoy the same right as any other Western Australian to 
protection by a government agency.  Yes, the legislation was extraordinary and perhaps over the top with its 
denial of natural justice.  However, will members put those issues above the capacity of a Government to protect 
these people?   

Hon Dee Margetts:  It has not protected them.   

Hon KIM CHANCE:  On the contrary, we have.   

Hon Dee Margetts:  Rubbish.   

Hon KIM CHANCE:  Perhaps the member was not in the Chamber when I referred to the relocation, so I will 
repeat this information.  Not all the families are at the Saunders Street camp.  Of seven families, only three have 
gone to Saunders Street.  The rest have moved to different areas.  They are being contacted and provided with 
alternative accommodation.  Already, four have been removed from direct physical contact with Mr Bropho.  
One family is in Forrestfield and another is in Geraldton.  We are still in the process of finding out exactly where 
two of the families are, but they are liaising with DCD.  Today, government agencies visited Saunders Street 
with the cooperation of the Saunders Street community leader.  Yesterday, government agencies visited another 
of the families to talk about its housing options.  These people are now in direct contact with government 
agencies, whose job it is to protect them.  They are no longer living in a cycle of fear and violence.  They are 
now physically removed from Mr Bropho’s presence.  They now have the same access as any other Western 
Australian to the government agencies whose charter it is to protect people.  They are now as protected as any 
other Western Australian.  They were not protected before.  That is the point.  The Government had to act, and it 
did.  If members want to argue that questions of property rights need to be resolved, the Government will have to 
resolve them later.  What the Government could not do was to allow those vulnerable people to remain as 
vulnerable and as exploited as they were.  It is taking a little while to get that message through to people.  To be 
fair, nobody has seriously suggested that that should have happened.  Nothing I have read or heard in the debate 
has suggested that that situation could have continued.  Nobody is really challenging the Government’s 
responsibility to do what it did or to do something akin to what it did, except that some have said that the 
community should have been left together.  How in hell could that be done when a community is living in fear 
and intimidation?  That is nonsense.  It had been tried, and it failed.  The Government had to do something.  
Nobody has seriously questioned that this needed to be done.   

Hon Robin Chapple:  In its very early days the community stated in a statutory declaration that the one thing it 
wanted was to stay together.   
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Hon KIM CHANCE:  Who wrote that on behalf of the community? 

Hon Robin Chapple:  The community. 

Hon KIM CHANCE:  Signed by Robert Bropho, presumably. 

Hon Robin Chapple:  No; it was signed by everybody in the community.   

Hon KIM CHANCE:  Nobody seriously believes that that situation should have continued.  We have heard from 
Hon Derrick Tomlinson, more eloquently than anybody else, what was going on in that community.  We have 
heard of the horrifying situation that existed.  It could not be allowed to continue.  For a Government to allow 
that situation to continue -  

Hon Ed Dermer:  It would be a dereliction of duty.   

Hon KIM CHANCE:  It would be a dereliction of duty. 

Hon Norman Moore:  You are quite right; we agree with you.   

Hon KIM CHANCE:  I know, and I truly appreciate the fact that opposition members have concurred with that 
view.  The Government’s fundamental difference with the Opposition is the way in which it was done.  I 
concede that there are questions about property rights.   

Hon Norman Moore:  Let’s get on and do it.   

Hon KIM CHANCE:  Again, I could not agree more with the Leader of the Opposition.  I have said what I had 
to say.  I truly believe in what the Government is doing.  Someone asked how Labor’s left could live with this.  I 
will close with this statement: I am a member of Labor’s left and I do not have a problem with this at all.  
Somebody asked how the Labor Party could possibly do a thing like this.  My question to members is: how 
could the Labor Party possibly ignore what was going on and not act in the way in which it did? 

Hon DEE MARGETTS:  I do not intend to speak for very long.  In the six years that I was in the Senate, Mingli 
Wanjurri Nungala regularly came to my office.  One of the things she has dedicated her life to is dealing with 
issues of systematic violence and abuse within Nyoongah communities.  Putting that aside, one of the most 
important aspects of my ongoing communication with Mingli was to find out just how much human tragedy 
ordinary Aboriginal families were having to deal with on a daily basis.  My comments relate directly to the 
message that has come from the other place.  When the stolen generation report was released at a federal level, it 
was responded to very emotionally by a number of people.  However, bureaucratically and politically, many of 
those very powerful messages appear to have been forgotten.  Multigenerations of systematic abuse, institutional 
abuse, disorientation and removal from family kin and country has created, in general, a quite dysfunctional 
community.  From listening to these stories on a daily basis I believe that the stories we are hearing today are not 
peculiar to the Swan Valley Nyungah Community.  The concept that the removal of this community from its 
base would somehow protect its members from the implications of the stolen generation, generations of 
institutional abuse and the substance abuse and alcoholism associated with that is a clear nonsense.   

I am certain that social services has greater access to the Swan Valley Nyungah Community than to other 
dispersed and dysfunctional Aboriginal communities that resulted from the stolen generation and the 
dispossession of people from their land.  It is a very dysfunctional generation for a variety of reasons.  The 
concept that members of the Swan Valley Nyungah Community will be protected by taking away that sense of 
place is a nonsense.  The Greens (WA) are not denying that there are enormous problems or that the community 
is dysfunctional.  What we are arguing about, apart from the racial discrimination attached to this Bill, is that the 
Bill does not address what is happening in many communities.  If these people are taken to another place, the 
Government might know where they are for a week.  However, that does not mean that those families would stay 
together for very long.  They might not stay together for a variety of reasons, including the predatory nature of 
people outside the indigenous community.  To suggest that the Government has somehow done something good 
and protected members of that community by forcing them out of the community is a nonsense.  On a person to 
person, hour by hour and problem to problem basis, I am sure that social services have had more access to 
members of the Swan Valley Nyungah Community than to many other people.  Social services may not know 
where those other vulnerable people within our society are or what is happening to their children.  I refer to self-
determination.  How much has the Government worked with people who are trying to find the answers to this 
problem?  We suspect that that process has not occurred.  We all understand the emotions that are involved.  
This is a racially discriminatory way to achieve an outcome.  It will not and cannot protect those family groups 
from what the Government says this Bill is supposed to protect them.   
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Hon JIM SCOTT:  One of the disappointing aspects of this message from the Legislative Assembly is that at no 
stage have the amendments to the Bill put forward by this House been properly addressed by the Government.  
Instead, the Government has said that it is trying to help these people by moving them, because there are 
perpetrators in their midst who are causing all the problems.  How will it do that?  Despite the passion with 
which the Leader of the House put his position, he did not say why the amendments put forward by Hon Peter 
Foss prevented those things from happening or why the amended Bill did not allow for the people who are 
causing the problems to be removed from the area while at the same time not taking away the rights of people to 
natural justice or access to the law.  They are fundamental rights.  Hon Kim Chance said that it might have been 
fairly draconian - or some such word - and that the measures in the Bill were going a fair way.  They did go a 
fair way and do not need to go that far.  The matter could have been addressed in another way.  I do not believe 
any additional problems would have arisen that would have been worth taking away people’s citizenship.  That 
is what this legislation does.  It is going back to the days when some people were citizens and others were not.  
The Government is saying that people must earn their right to citizenship.  The Government is taking away 
people’s rights to common law and natural justice.  That is fundamental.   

Government members in the Legislative Assembly poured personal abuse on people and insinuated what the 
Liberal Party stood for.  In fact, it was in this House, not the other place, that the Liberal Party did the right 
thing.  While I am talking about that, the media have been absolutely pathetic.  They have presented this issue as 
a split in the Liberal Party or this or that.  They have not addressed what this Bill does.  It has not talked about 
the Bill taking away people’s rights.  It has not mentioned that if this happened to any other sector of the 
community, members in this place would be in huge trouble.  We would all be out on our ears.  The media have 
acted terribly on this issue.  It is not as though members of this Chamber have not informed them or sent them 
copies of the Bill and asked the media to look at it.  The media’s actions are deliberate.  They know that this is a 
sensational issue.  Sex and violence sells newspapers.  I am saying to not only the Government but also the 
media that they should get off their butts, give us some truth and provide some real analysis of what is going on.  
I have seen only pathetic journalism so far.   

I am concerned also that members of this Parliament have been misled by some statements.  Hon Derrick 
Tomlinson referred to some examples that have been shown to be false.  That is not good enough.   

Hon Derrick Tomlinson:  I don’t think they were statements to the Parliament; they were statements in briefings.   

Hon JIM SCOTT:  We were misled in briefings, and I am not happy about that.  The reality is that when the 
Parliament makes important decisions about whether to take away people’s rights, it must be done on the basis of 
truth rather than on a pile of rubbish that is designed to con us into agreeing to a decision the Government wants.  
That is not good enough.   

We are living through a very difficult period.  I have seen real changes in the world.  People are being bombed in 
another country because they supposedly have weapons of mass destruction, yet the person who organised the 
whole thing, Mr Wolfowitz, said yesterday that it was a bureaucratic exercise and that really just the oil was 
needed.  We are living in a time when people are being locked up at Guantanamo Bay under the pretence that 
that is not illegal because America has huge amounts of power and can do it, not because there is any rationale, 
fairness or justice in it.  We are also living in a time in this country when people who come here trying to seek 
help are being locked up in concentration camps even though they are genuine refugees.  I do not want to see any 
further erosion of our rights.  This is a very serious time for all of us.  If we do not stick up for what is correct, 
fair and just, and protect human rights, we will all go down the gurgler together.  Bill after Bill has been passed 
by Australian Parliaments that are gradually eroding people’s rights.   

This legislation is a doozey for Australia.  It goes a long way.  I am upset because I care about what happens to 
those women, children and men from the Nyoongah community.  I am distressed about those terrible things that 
have happened.  However, it is no good trying to deal with it in the way the Government has.  That is my 
concern.  The Government says that we cannot see that these people are under threat.  We can see that they are 
under threat.  However, we do not accept that the Government’s way of dealing with the problem will fix it.   

I congratulate Hon Peter Foss and Hon Derrick Tomlinson because they have been very brave.  I understand why 
the Liberal Party has been browbeaten on this issue because the Press has failed to tell the truth.  The Press is 
more concerned with headlines about splits in the Liberal Party and so on.  It should recognise that it has taken 
Hon Derrick Tomlinson and Hon Peter Foss some courage to take the stand they did.  The Minister for 
Education and Training and the Premier have branded people who have taken a similar stand as being akin to 
their giving assistance to rape and violence.   
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I wish that the Liberal Party as a whole had more courage and threw out this Bill.  That would make the Premier 
have to come back with reasonable legislation that could be passed through this House that was fair but still did 
the job.  We could have done that after proper discussion, even if members were not happy with the first result.  
However, the Premier wants to win, crush his opponents and make political mileage out of this.  If he did not 
want to do that, he would not use the language he did and he would talk about ways he could resolve the matter 
with which everybody would be happy.  He could have found solutions that did not impinge on people’s rights.  
I continue to oppose the Government’s message because it is not only unjust but also sets a precedence that 
makes the future of this country very insecure.   

Progress reported and leave granted to sit again. 
[Continued on next page.] 
 


